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Newport News Redevelopment & Housing Authority
Division of Purchasing
227 - 27" Street o P.O. Box 797
Newport News, VA 23607
Phone: (757) 928-2632 Fax: (757) 247-6535
www.nnrha.com

INVITATION FOR BIDS
IFB #GOBR-06-24
Great Oak Building Repairs

1 Great Oak Circle, A26
Newport News, VA 23606

Issue Date: June 21, 2024
Optional Site Visit: July 9,-- 2024 9:00AM
Closing Date: July 24, 2024 @ 2:00 PM

Monique Warren
Procurement Manager




Newport News Redevelopment and Housing Authority
Division of Purchasing Invitation for Bids
227 27" Street P.0. Box 797 IFB# GOBR-08-24
Newport News, VA 23607 June 21, 2024
Phone: (757) 928-2623 Fax: (757) 245-2144

http.//mww.nnrha.com

Great Oak Building Repairs
1 Great Qak Circle, A26
Newport News, VA 23606

Optional Site Visit: July 9, 2024 @ 9:00AM
Bid Due Date and Time: July 24, 2024 @ 2:00 PM

Sealed bids, subject to the conditions and instructions contained herein, will be received at the above office until the date
and hour shown (local prevailing time) and then publicly opened, for furnishing the described equipment, materials, and/or
services, for delivery and/or performance F.O.B. Newport News, VA. Bids received in the issuing office after the date
and time may not be considered. NNRHA is not responsible for delays in the delivery of mail by the U.S. Postal
Service, private couriers, or the intra-authority mail system. It is the sole responsibility of the bidder to ensure that its
bid reaches the issuing office by the designated date and hour. The official time used in the receipt of bids is that time
on the automatic time stamp machine or other documentary evidence of receipt in the issuing office.

All requests for interpretation of specifications shall be by written request, sent via facsimile to (757) 245-2144 or emailed
to mwarren@nnrha.org. Any changes to this document will be issued as addenda and will be on file in the Division of
Purchasing until bids are opened. All such addenda will become part of the contract and all offerors will be bound by such
addenda, whether or not received by the bidder. This form must be signed, as well as subsequent addenda, and all pages
returned in a sealed envelope. All signatures must be original and not photocopies. Written questions must be
submitted ten (10) days prior to the closing date of the bid; last day for written questions is July 10, 2024 @ 4.00
p.m.

PLEASE NOTE: The Wilbern Building Is closed daily between the hours of 12:00 noon to 1:00 p.m.

In compliance with this Invitation for Bids, and subject to all the conditions thereof, the undersigned offers, if this bid is
accepted within ninety (90) calendar days from the date of the opening, to furnish any or all of the items and/or services
upon which prices are quoted, at the price set opposite each item, to be delivered at the time and place specified herein.
The undersigned certifies they have read, understands, and agrees to all terms, conditions, and requirements of the hid,
and is authorized to contract on behalf of firm named below.

Company Name: Federal Tax ID:
Address: City/State/Zip:
Telephone: Fax Number: Email;

Print Name: Title:
Signature: Date:

Page 1 0f3




1.0 PURPOSE
The purpose of this Invitation for Bids is to establish a contract with a qualified Virginia Licensed General Contractor to
provide construction building repair as specified herein to Newport News Redevelopment and Housing Authority
(NNRHA) hereinafter referred to as the Authority.

Bidder shall provide sufficient details to facilitate NNRHA's evaluation of the bid. NNRHA reserves the right to reject
any and all bids and waive any informality.

Bid Documents Include:

Attachment "A”" - Pricing Sheet (s) *

Attachment “B” - Terms and Conditions * (Initial each page)
Attachment “C” — Statement of Bidders Qualifications*
Attachment “D" — Minority Business Patrticipation Commitment *
Attachment "E" — Certificate of Non-Segregated Facilities*
Attachment “F" — Non-Collusive Affidavit*

Attachment “G” — Contractor’s Certificate of Completion and Release*
Attachment “H” — Davis Bacon Wage Rate*

Attachment “|" — Section 3 Forms*

Attachment “J" — HUD Forms/information*

NOTE:
ALL FORMS IDENTIFIED WITH AN * MUST BE COMPLETED AND SUBMITTED WITH BID PACKAGE.

2.0 SCOPE OF WORK:
The contractor shall provide all necessary labor, materials, equipment, supervision, tools, supplies, permits and
transportation, including removal and disposal of existing damaged material per outlined in the work write-up.
Contractor is responsible for all necessary repairs to structure located at 1 Great Oak Circle, A26 Newport News,
VA 23608.

2.1 ACCESS AND WORK HOURS:
Contractors shall have access to the site between the hours of 8:00AM — 5:00 PM Monday - Friday unless granted
permission otherwise. NNRHA currently observes the following holidays:

New Year's Day Labor Day

Martin Luther King Day Veterans Day

President's Day Thanksgiving Day

Memorial Day Friday after Thanksgiving Day
Juneteenth Day Christmas Eve

Independence Day Christmas Day

2.2 OPTIONAL PRE BID CONFERENCE AND SITE VISIT:
An optional pre bid conference will be held at the 1 Great Oak Circle, A26 on July 9, 2024 at 9:00A. M. with an
optional site visit to follow immediately after pre bid conference. The purpose of this conference is to allow
potential bidders an opportunity to present questions and obtain clarification relative to any facet of this invitation
for bids.

While attendance at the pre bid conference is not a prerequisite for submitting a bid, bidders who intend to submit
a bid are encouraged to attend. Please bring a copy of your solicitation with you. Any changes resulting from the
pre bid conference will be issued as an addendum.

2.3 COMPLETION PERIOD:
The project shall be completed by November 1, 2024.
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2.4 LIQUIDATED DAMAGES:
In accordance with the Invitation for Bids it is hereby understood and agreed by the Contractor that time is of the
essence in delivery of supplies, completion of the project, services, materials or equipment of the character and quality
specified in the bid document. In the event these specified supplies, services, material or equipment are not delivered
by the dates specified, there will be deducted, not as penalty but as liquidated damages, the sum of $50.00 per day for
each and every calendar day of delay beyond the time specified; except that if such delays are the results of an act of
negligence, or default on the part of NNRHA, public suppliers, or by riot, sabotage or labor trouble that results from
cause or causes entirely beyond the control or fault of the Contractor or his suppliers. NNRHA may grant a reascnable
extension of time if deemed appropriate. Upon receipt of a written request and justification for an extension from the
Contractor, the Contractor Officer may extend the time for performance of the contract or delivery of goods hersin
specified at the Contracting Officer’s sole discretion for good cause shown,

2.5 DAVIS BACON WAGE DETERMINATION:
Due to funding and anticipated dollar amount of this contract, Davis Bacon Wage Rates shall apply. If the
successful bidder has not attended a pre-construction meeting within the last six months they shall be required to
contact Monique Warren at (757) 982-2623 to attend a pre-construction meeting prior to start of work for this
project. Otherwise, the contractor must obtain the required forms/signage for submittal and posting. Reference
decision #V/A20240140 (02/23/2024).
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WORK WRITE-UP




] carstonsso CapstonelSG

Capstone ISG
4563 Lifestyle Lane
Midlothian, VA 23112

Tel: 804-744-9600

Fax: 757-420-4191

Insured:
Property:

Home:

Claim Rep.:
Company:
Business:

Estimator;
Company;
Business:

Reference:
Company;
Business:

Clatm Number: 2BCK0

Dats Contacted:
Date of Loss:

Date Inspacted:

Date Est. Completed:

Price List:

Esttimate;

Great Oaks Apartments, LLC Home: (757) 591-3283

1 Great Qaks Circle, A26

Newport News, VA 23606

1 Great Oaks Circle

Newport News, VA 23606

Lew Thompson Business:  (804)230-9628

Capstone 18G E-mail: Ithompson@ceapstoneisg.com
4563 Lifestyle Lane

Midlothian, VA 23112

Lew Thompson Business: (804) 250-9628

Capstone ISG E-mail:  Ithompson@capstoneisg.com

4563 Lifestyle Lane
Midlothian, VA 23112

Housing Enterprise Insurance Company, Ing,
P.O. Box 189
Cheshire, CT 46410

Policy Number: HEICP-2198248-234868  Type of Loss: Fire

1/17/2024 5:00 PM

171572024 12:00 AM Date Received:  1/17/2024 3:45 P
1/23/2024 1:006 PM Date Entered:  1/17/2024 3:48 PM
2/1572024 6:45 PM

YANFEX JAN24
Restoration/Service/Remaodel

GREAT OAKS_
APARTMEN?

Notice: This is a repair estimate only, The Insarance policy may contzin provisions that will veduce any payments that
wight be made. This is not an authorization: to repair. Anthorization to repair or guaraniee of payment must come from
the owner of the property, No Adjuster or Appraiser has the authority to anthorize repair or guarantee payment, The
Insurer assumoes no responsibility for the quality of repairs that might e made.

A copy of this document does not constituie a settlement of this elaim. The figures enclosed herein are subject & the
Insurance Company approval,

It is a crime to knowingly provide false, incomplete, or misleading information to an kasurance Company for the
purposc of defranding the comipany. Penalties include imprisonment, fines and denial of insurance benefits.




ggj sapstonsss CapstonelSG

Capstone [5G
4563 Lifestyle Lane
Midlothian, VA 23112

Tel: 804-744-0600
Fax: 757-420-4191

GREAT_OAKS_APARTMEN2

Main Level

Main Level
DESCRIPTION QTY
1. Rewire\wire - avg. residence - boxes & wiring 501.81 SF
2. Final cleaning - construction - Residential 501.81 8F
3, Test & Balance - HVAL gystem (under 20,000 sf) 501,81 SF
4, R&R Batt ingulation - 4" - R11 - paper / foil faced 639.00 SF
NOTES:

A 26 Bathroom Height: 8'

] l 196.00 SE 'Walls 36.25 SF Ceiling
| 232.25 SF Walls & Ceiling 36.25 SF Floor
~ A2 Bathioum: ol | 2 4.03 8Y Flooting 24.50 LF Floor Perimeter
T —— J l 24,50 LF Ceit. Perimeter
b yet Fyged

DESCRIPTION QryY
Demo
5. Demolishfremove - bathroom (up to 50 st) 36,25 8F
Cleaniog
6. Clean concrete the floor 36,25 SF
7. Clean stud wall 196.00 8F
Odor Cantrol
8, Paint concrete the floor 360,25 8F
To seal the slab for odor control,
9. Seal stud wall for odor control (shelize) 196.00 SF
Flooring
10. Tile floor covering 23,75 §F
i1, 142" Cement board 2375 8F

GREAT OAKS_APARTMEN?

571512024
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2l arstonuss CapstonelSG

Capstone ISG
4563 Lifestyle Lane
Midlathian, VA 23112

Tel: 804-744-9600
Fax: 757-420-4191

CONTINUED - A 26 Bathroom

DESCRIPTION QTY
Drywall

12, 172" drywall - hung, taped, floated, ready for paind 232.25SF

Whilwork/Trim

13. Cove base molding - rubber or vinyl, 4" high 1450 LF
14, Interior door unit 1.00 BA
15. R&R Vinyl window, horizontal gliding, 3-11 sf 1.ODEA
16. Additional charge for a retrofit window, 3-11 sf 1.00 BA
17. Add on for "Low B" glass ' 7.33 8F

18. Window stool & apron 4,50 LF
19, Trim board ~ 1/2" x 6" - [nstalled (pine) 467 LE
Tile |

20, Tile tub surround - up to 60 SF 1.00 EA
21, Tile - towel bar 1.00 BA
22. Seal/prime (1 coat) then paint{2 coats} the walls and ceiling 23225 SF

23, Painl door or window opening - 2 coats (per side) 200BA
24. Paint door slab only - 2 coats (per side) 1.O0 EA
25. Seal (1 coat) & paint {1 coat) trim 4,67 LF

Finish Hardware

26, Door kneb - interior L0O0 EA
27. Bath accessory 2.00 BA
28. Handicap grab bar - Stainless steel, 1 1/2" x 36" 200 EA
29. Handicap grab bar - Stainless steel, 1 1/2" x 48" 1.00 EA,
30. Towel bar 1,00 EA
31. Shower curtain rod 1.CO BA
Plumbing

32, Toilet 1.OG EA
33. Toilet seat |00 BA
34. Bathtub 1.00 BA,
35. Sink - wall mounted 1.00 EA
36, Sink faucet - Bathroom . LODEA

GREAT QAKS APARTMEN2 511572024 Page: 3




SR carsronssc CapstonelSG

Capstone ISG
4563 Lifestyle Lane
Midlothian, ¥A 23112

Tel: 804-744-9600
Fax: 757-420-4191

CONTINUED - A 26 Bathroom

DESCRIPTION QTY
37. Tubfshower faucet LG EA
38. Rough-in plumbing - per fixture 300 EA
39. Water line copper cap/plug - per cap 2.00 EA
Electrical/Lighting
40, Fluorescent light fixture 1.OOEA
41. Ground fault interrupter (GFD outlet L.OGEA
42, Switch 2.00 BA
43. Bathroom ventilation fan w/light LODEA
Cabinets
44, Medicine cabinet L.ODEA
Window Freatment
45, Window blind - alumimum - 1" - 7.1 to 14 §F L.00 BA
NOTES:

A 26 Bedroom Height: &'

466.67 SF Walls 157.75 8F Ceiling
624.42 SF Walls & Ceiling 157.75 SF Floor
17.53 8Y Flooring 38.33 LF Floor Perimeter
58.3% LF Cell. Perimeter

DESCRIPTION QTY
Demo
46. Demolish/remove - bedroom/teom {up to 200 sf) [87.758F

GREAT _OAKS APARTMEN2

5/15/2024 Page: 4




U carsronnse CapstoncISG

Capstone [5G
4563 Lifestyle Lane
Midlothian, VA 23112

Tel: 804-744-2600
Fax: 757-420-4191

CONTINUED - A 26 Bedroom

DESCRIPTION QTY

Cleaning

47, Clean cotcrete the floor 157.75SF

48, Clean stud wall 466.67 SF

Qdor Cantrol

49, Paint concrete the floor 157,75 SF

To seat the stab for odor contral.

30, Seal stud wall for odor control (shellac) 466.67 ST

Flooring

51, Vinyltile 15775 8F

52. Floor preparation for resilient flooring 157.75 8F

Drywall

53, 12" drywall ~ hung, taped, floated, ready for paint 024.42 8F

Millworlk/Trim

54, Covebase molding - rubber or vinyl, 4" high 5833 LF

35, Inferior door unit 1.00 BA

56, Window stool & apron 450 L¥

57. R&R Viny} window, horizontal sliding, 12-23 s7 1.00 EA

38. Additional charge for a retrofit window, 12-23 s 1.00 EA

59. Add on for "Low E" glass 15,33 8F

Pajinting

60. Seal/prime (1 eoat) then paint (2 coats) the walls and ceiling 62442 87

61. Paint door or window opening ~ 2 coats {per side) 4.00 EA
(62 Paint door ot window opening - Large - 2 coats (per side) 1.00 EA

63. Paint door slab only - 2 coats (per side) L.OOEA

64. Paint bifold door set - slab only - 2 coats (per side) 1L.ODEA

635. Paint bypass door set - slab only - 2 coata (per side) 1.00 EA

Finish Hardware

66. Doot knob - interior LLOOEA

Electrieal/Lighting

67, Light fixture LO0EA

68. Outlet

GREAT_OAKS_APARTMEN2

3/15/2024

600 EA
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%*’ﬁ%% CAMPINRSS CapstoneISG

Capstone ISG
4563 Lifestyle Lane
Midlothian, VA 23112

Tel: 804-744-9600
Fax: 757-420-4191

CONTINUED - A 26 Bedroom

DESCRIPTION QTY
69, Switch 2.00 EA
Window Treatment

70. Window blind - alwninom - 1" - 14,1 t0 20 SF _ 1LOGEA
NOTES:

A 26 Linen Height: §'
-[ £1.33 8F Walls 3.61 SF Ceiling
o 64.94 SF Walls & Ceiling 3.61 SF Floor
™ (.40 SY Flooring 7.67 LF Floor Petimeler
J. 7.67 LT Ceil. Perimater

F1v 10"
DESCRIPTION QTy
Demo
71. Demolish/tstoove - bedraom/faom {up to 200 sf) 3,61 SF
Cleaning :
72. Clean concrete the floor 3.6l 8F
73. Clean stud wail 61.33 SF
Odar Control
74, Paint concrete the.floor 3.60 8F
To seal the slab for odor control.
75, Seal stud wall for odor contrel (shellac) 61.33 §F
Hlooring
76, Vinyl tile 3.01 SF
77. Ploor preparation for resilient flooring : 3.61 SF

GREAT_OAKS_APARTMEN2 511872004 Page: 6




Capstone [SG
4563 Lifestyle Lane
Midlothian, VA 23112

Tel: 804-744-9600
Fax: 757-420-4191

CONTINUED - A 26 Linen

DESCRIPTION QTY
Drywall
78. 1/2" drywall - hung, taped, floated, ready for paint 64.94 SF
Millwork/Trim
79. Love base molding - rubber or vinyl, 4" high 7.67 LF
80. Bifold door - Colonist - Single LOUEA
81. Shelving - 12" - in place 800LF
Painting
82. Seal/prime (1 coat) then paint (2 coats) the walls and ceiling 64.54 SF
83. Paint door or window opening - 2 coals (per side) [O0EA
84. Paint single bifold door - lab enly - 2 coats (per side) 1.0OOBA
85. Seal & paint wood shelving, 12%- 24" width 8.0GLF
NOTES:

A 26 Bed Clst Height: &'

122.67 SF Walls 10.00 SF Ceiling
132,67 SF Walls & Ceiling 10.00 SF Floor
1.11 SY Flooring 15.33 LF Floor Petimeter
1533 LF Ceil, Perimeter
bl

DESCRIPTION QTY
Demo
86. Demolish/temove - bedroomiroam (up to 200 sf) 10,00 SF
Cleaning
87. Clean conerete the floor 10.00 8F

GREAT QAKS APARTMEN2
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i tarstontns CapstonclSG

Capstone ISG
4563 Lifestyle Lane
Midlotldan, VA 23112

Tel: 804-744-9600
Fax: 757-420-4191

CONTINUED - A 26 Bed Clst

DESCRIPTION QTY
88. Clean stud wall 12267 8F
Odor Control

89. Paint concrete the floor 10.00 SV
To seal the slab for odor control.

90, Seal stud wall for odor condrol (shellac) 122.67 SF
Flooring

91, Vinyl tile 10,00 SF
92. Floor preparation for resilient flooring 10.00 8K
Drywall

93. 172" drywall - hung, taped, floated, ready for paint 132.67 8F
Millwork/Trim

94. Cove hase molding - rubber or vinyl, 4" high 1533 LF
95. Bypass (sliding) door set - Colonist 1.00 EA
96. Door opening (jamb & casing) - 36™060"wide - paint grade 1.00 EA
97. Closet thelf and rod packags 6.00 LF
Painting

98. Sealfprime (1 coat) then paint (2 coats) the walls and ceiling 132,67 8F
99. Paint door or window opening - Large - 2 coats (per sids) 1.00 EA
100. Paint bypass door set - slab only ~ 2 eoats (per side) 1,ODEA
101. Seai & paint eloset shelving - single shelf L.O0 EA,

NOTES:

GREAT_OAKS_APARTMEN2

511512024 Page: 3




24 casronnse CapstonelSG

Capstone [8G
4583 Lifestyle Lane
Midlothian, VA 23112

Tel: 304-744-9600
Fax: 757-420-4191

. : A 26 Siorage Height: 8'
2 142.67 SF Walls 17.50 SP Ceiling
Eﬁswmw 160.17 SE Walls & Ceiling 17.50 SF Floor
1.94 SY Flooring 17.83 LF Floor Perimeter
17.83 LF Ceil. Perimeter
=
DESCRIPTION QTY
Demy
102, Demolish/remove - bedroon/room (up to 200 sf) 1750 8§F
Cleaning
103. Clean concrete the floor 17.50 S¥
104, Clean stud wall 142.67 SF
Odor Control
103, Paint congrete the floor 17.50 SF
To seal the slab for odor control.
106, Seal stud wall for ador contre! (shellac) 142.67 5F
107. Vinyl tile 17.50 8F
108, Floor preparation for resilient floaring 17.50 SF
Drywall
109, 1/2" drywall - hung, taped, floated, ready for paint 160.17 8F
Millwork/Trim
110. Cove base molding - rubber or vinyl, 4" high 1783 LF
111. Bypass (sliding} door set - Colonist ' 1.00 BA
112, Door opening {jamb & casing) - 36"t060"wide - paint grads L.O0 BA
113. Shelving - 12" ~in place 16,00 LE
Painting
114. Sealfprime {1 coat) then paint (2 coats) the walls and ceiiing 160.17 SF
115, Paint door or window opening - Large - 2 coats (per side) LoD EA
116. Paint bypass door set - slab only - 2 goats (per side) [0 EA
117. 8eal & paint wood shelving, 12"- 24" width 16,00 LF
Plumbing
118, R&R Water heater - 40 gallon - Electric - 6 yr 1.00 BA
119. Rough-in plumbing - per fixture L0 EA

GREAT OAKS APARTMENZ
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Capsione 1SG
4563 Lifestyle Lane
Midlothian, VA 23112

Tel: 804-744-9600
Fax: 757-420-4191

CONTINUED - A 26 Storage

DESCRIPTION QTY
NOTES:
A26 HVAC Height: 8
126.67 SIF Walls 14.58 SF Ceiling
141,25 SF Walls & Ceiling 14.58 8¥ Floor
1.62 8Y Flooring 15.83 LF Yloor Perimetor
15.83 LF Ceil. Perimeter
DESCRIPTION QTY
Demo
120. Demolish/rermove - bedroom/room (ug to 200 si) 14.58 SF
Cleaning
121. Clean concrete the floor 14.58 SF
122, Clean stud wall 126,67 8F
Odor Conirol
123, Paint concrete the floor 14,58 SF
Teo seal the slab for odor conitol.
124. Seal stud wall for odor control (shellac) 126.67 SF
Flooring
125. Vinyl tile 14,58 SF
126. Floor preparation for resilient flooring 14.58 §F
Drywal
[27. 12" drywall - hong, taped, floated, ready for paint 141.25 SF
Millwork/Trim
128. Cove base molding ~ rubber or vinyi, 4" kigh 1583 LF

GREAT_OAKS APARTMENZ
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B carsronsse CapstoneISG

Capstone [SG
4563 Lifestyle Lane
Midlothian, VA 23112

Tel: 804-744-9600
Fax: 757-420-4191

CONTINUED - A 26 HVAC

DESCRIPTION QTY
129. I[nterior door unit 1.00 EA
Painting
[30. Seal/prime (1 coat) then paint {2 coats) the walls and ceiling (41,25 SF
131, Paint daor or window opening - 2 coats (per side) 1.00 EA
132, Paint door slab only - 2 eoats (per side) 1.00 EA
Finish Hardware
[33. Deadbolt 1.00 EA
HVAC
[34. R&R Air handler - with heat element and A/C coil - 2 ton 1.00 EA
NOTES:

A 26 Living Room Height: 8'

522,67 8F Walls 189.01 8F Ceiling
71167 5T Walls & Celling 189.01 SE Floor
21.00 SY Flooring 65.33 LF Floor Perimeter
65.33 LF Ceil, Perimeter

Missing Wall X8 Opens inte A_26_KITCHEN
DESCRIPTION QTY
Demo
135, Demolish/remove - bedroom/room (up o 200 sf) 189.01 8F
Cleaning
136. Clean concrete the floor 189.01 SF
137. Clean stud wall 522,67 §F

GREAT_OAKS_APARTMEN2
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gg{kﬁ LAPETOMBSG CapstoneISG

Capstone ISG
4563 Lifestyle Lane
Midiothian, VA 23112

Tel: 804-744-9600
Fax: 157-420-419]

CONTINUED - A 26 Living Room

DESCRIPTION QrY
Odoxr Control

133, Paint conciete the floor 189.01 SF

To seal the slab for odor control.

139, Seal stud wall for odor control (shellac) 522.67 8F

Flooring

140. Vinyliile 189.01 SF

141. Floor preparation for resilient flooring 189.01 SF

Drywall

142, 122" drywall - hung, taped, floated, ready for paint 7i1.678F

Millwork/Trim

143. Cove base molding - rubber or vinyl, 4" high 6533 LF
144. R&R 10-0 6-8 vinyl sliding patio dooe 1.00 EA
145 R&R Additional charge for a retrofit sliding door L.OOEA
146. R&R Exterior door - metal - insulated - flush or panel style 1.00 BA
Painting

147, Seal/prime (1 ¢oal) then paint {2 coats) the walls and ceiling T11.67 S¥

148. Paint door or window opening - 2 coats (per side) 3,00 BA
149, Paint door or window apening - Large - 2 coats (per side) 3.00 BA
150. Paint door slab enly - 2 coals (per side) 2,00 EA
151, Paint bypass door set - slab ouly « 2 coats (per side) 1.00 BEA
152. Prime & puint door slab-only - exterior (per side) 100 EA
Finish Hardware

153. Door lockset & deadbolt - exterior - Fligh grade 1.00 EA
High grade due to lever style handle,

154, Door pesp hole 1.00 EA
Electrical/Lighting

155, Light fixture L.COBA
156, Outlet 6.00 BEA
157, Switch 4.00 BA
158. R&R Breaker panel ~ 200 amp 1.00 BA
Window Treatment

GREAT OAKS APARTMEN2

5/15/2024
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B camstoness CapstoneISG

Capstone ISG
4363 Lifestyle Lane
Midlothian, VA 23112

Tel; 8§04-744-9600
Fax: 757-420-4191

CONTINUED - A 26 Living Room

DESCRIPTION Q1Y
159, Window blind - PVC - 2" - 42.1 to 56 SF 1.00 BA
NOTES:
"_?LL'TQ A 26 Kiichen Height: §'
I T: i f 237.33 SF Walls 73.10 SF Ceiling
1 = as s 1o 310.44 SF Walls & Ceiling 73.10 SF Fioor
[ | 8.12 SY Flooring 29,67 LF Floor Petimoter
29.67 LF Ceil, Perimeter
N S |
14" b
Missing Wall 5' X 8t Opens into A_26_LIVING_
DESCRIPTION QTY
Demo
160. Demolish/remove ~ kitchen/faundry 73.10 8F
Cleaning
161, Clean concrete the floor 73.10 8F
162. Clean stud wall 23733 8F
Odor Control .
163, Paint concrete the floor 73.16 87
Tao seal the slab for odor control,
164, Seal stud wall for odor control (sheilae) 23733 5F
Flaoring
165. Vinyl tile 73.10 Q¥
166. Floor preparation for resilient flooring 73.10 8F

Drywrall

GREAT OAKS APARTMEN2
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Capstone ISG
4563 Lifestyle Lane
Midlothian, VA 23112

Tel: 804-744-9600
Fax: 757-420-41%1

CONTINUED - A 26 Kitchen

DESCRIPTION Q1Y
167, 1/2" drywall - hung, taped, floated, ready for paint 31044 SF
W iltwork/Trim
168. Cove base molding - rubber or vinyl, 4" high 13.50LF
169, Window stool & apron 4,50 LF
170. R&R Vinyl window, horizontal sliding, 12-23 st 1.00 EA
171. Additional charge For a retrofit window, 12-23 sf 1.00 BA
172, Add on for "Low E" glass 15,34 8F
Painting
173. Seal/prime (1 coat) then paint (2 coats) the walls and ceiling 310.44 §F
1'74. Paint door or window opening - 2 coats (per side) 1OOEA
175, Paint door-or window opening - Large - 2 coats (per side) 1.00 EA
Electrical/Lighting
176, Fluorescent - four tubc - 4 - fixture w/lens 1.00 BA
177, Qutlet 4.00 EA
178. Switch 2.00 BA
179, Ground fanlt interrupter (GFI) outlst 200 BA
180, 220 volt copper wiring run, box and receptacle 1.00 BEA
Cabineis and Countertops
181, Custom cabineis - base units 16,1715
182, Custom cgbinets - wall units - 36" tall 7331LF
183. Custom cabinets - wall wniis - up to 24" tall 10.17LF
184, Countertop - post formed plastic laminate 1617 LF
185, Backsplash -~ plastic laminate 2.00 SF
For the side gplash.
Plumbing
186. Sink - double basin LOVEA
187, Sink faucet - Kitchen 1.00 BA
188, Water line copper cap/plug - pet cap 1.0G BA
Appliances
189. R&R Refrigerator - top freezer - 14 to 18 of 100 EA
190. R&R Range - freestanding - electric 1.00 BA.
GREAT OAKS APARTMENZ 51152024 Page: 14




gﬁ%@ EAPSTOREISE CapstonelSG

Capstone ISG
4563 Lifestyle Lane
Midlothian, VA 23112

Tel: B04~744-9600
Fax; 757-420-4191

CONTINUED - A 26 Kitchen

DESCRIPTION oTY
121, Range hood LOGEA
Window Treatment
192, Window blind - aluminum - 1" - 14,1 to 20 SF 1.00 EA
NOTES:

Adtic

e . Ll |

Ay Attie Height: Peaked
542,38 SF Walls 649.19 SF Ceiling
af i 1191.56 SF Walls & Ceiling 526.00 SF Floor
" 58.44 SY Flooring 91.83 LF Fioor Perfmeter

103,07 LF Cell. Perimeter

DESCRIPTION QTY
Cleaning

193, Clean truss system - up o 5/12 649.19 SF
Gdor Contrel
-194. Seal truss system (shellac) - up to 5/12 649,19 8T
Insulation

193, Blown-in insulation - 10" depth - 126 649.19 SF
196, R&R. Batt ingulation - 10"« R30 - paper / foil faced 649,19 SF
197. R&R Polysthylene vapor barrier 526.00 SF
HVAC

198. R&R Ductwork system - hot or cold air - up to 900 SF home 100 BA

GREAT OAKS APARTMEN2 . ' 5/15/2024 Page: 13




B carsrommsa CapstoneISG

-Capstone ISG
4563 Lifestyle Lane
Midlothian, VA 23112

Tel: 804-744-9600
Fax: 757-420-4191

CONTINUED - Attic

DESCRIPTION QTY
NOTES:

Front Elevation
DESCRIPTION QTrY
Cleaning
199, Clean iruss aystem - up to 5/12 36.00 SF
For the porch roof framing
Odor Control
200. Scal truss system (shetlac) - up to 5/12 36.00 SE
201, R&R Metal column eover -w/cap & base 16,60 LF
202, R&R Deck guard rail - Vinyl 12,00 LF
203. R&R Siding tritn- 1" x 4" fiber cament trim board 52.83LF
Gutters
204, R&R Gutter / downspout - alumimim - up to 5" 3408 LF
205, R&R Fascia - metal - 8" 3408 LF
Soffit
206, R&R Soffit - vinyl 70,08 SF
Electrical/Lighting
207, R&R Exterior light fixture (.00 BA
208. R&R Photo-clectric timer for lights 100 EA
Painting
208, Seal & paint wood siding 536,00 SF

GREAT_OAKS APARTMEN?

51542024

Page: 16




A2H e
F28F caveronsse CapstonelSG

pea

Capstone ISG
" 4563 Lifestyle Lane
Midlothian, VA& 23112

Tel: 804-744-9600
Fax: 157-420-4191

CONTINUED - Front Elevation

DESCRIPTION QY
210. Paint door or window opening - 2 coats (per side) 3.00EA
2E1. Prime & paint door slab only - extetior (per side) 1.O0EA
HVAC
212, R&R Heat pumip - exterior coil unit - 2 ton - 14 SEER 1.00 BA
NOTES:

Rear Elevation
DESCRIPTION QTY
Guiteys
213, R&R Gutter guard - one piece seamless gutter system 6606 LF
214. Detach & Reset Gutter / downspoul - aluminum - yp to 5" 2400 LF
To detach and reset the downspouts
215, R&R Fascia - metaf - 8" 20,00 LF
216. R&R Fiber cement lap siding - 8" 64.00 SF
217, R&R Siding trim ~ 1" x 4" fiber cement trim board 17.331LF
Soffit
218, R&R Soffit - vinyl 10.00 8F
Lighting
219. R&R Exterior light fixtore 1.00 BA
Painting
220, Seal & paint wood siding 528.00 SF
221. Paint door or window opening ~ 2 coats (per side) 1,00 BA

GREAT OAXKS APARTMENZ

5/15/2024

Page: 17




CAPSTORESG CapstonelSG

Capstone I8SG
4563 Lifestyle Lane
Midlothian, VA 23112

Tel: $04-744-9600
Fax: 157-420-41%1

CONTINUED - Rear Elevation

DESCRIPTION Q1Y
222. Paint door or window opening - Latge - 2 coats (per side) 1.0GEA
NOTES:
Roof

DESCRIPTION QTY
Roofing

223, Toar off, haul and dispose of comp. shingles - 3 tab 21.298Q
224, Roofing felt - 301h. 13.605Q
Accounts for the area covered by ice and water shield,

225, Larnivated - comp. shingle rfg. « w/out felt | 24.578Q
226, Continuous ridge vent - shingle-over style 9942 LF
227. Step flashing 350LF
228, R&R Flashing - pipa jack - 6" 6,00 BEA
229, Roof vent - Detach & reset 6.00 EA
230. Remove Additional charge for steep roof - 7/12 to 9/12 slope 142 3Q
231. Additjonal charge for steep roof - 7/12 to 9/12 slope 142 8Q
232. Remove Additional charge for steep roof -~ 10/12 - 12/12 slope 0,74 3Q
233. Additional charge for steep roof- 10/12 - 12/12 slope 0.74 8Q
234, loe & water bartier 769.00 SF
235, R&R Drip edge/gutter apron 218251F

GREAT OAKS APARTMEN2

871502024 Page: 18




BHE carstonmss CapstonelSG

Capsione ISG
4563 Lifestyle Lane
Midlothian, VA 23112

Tol: 804-744-9600
Fax: 757-420-4191

CONTINUED - Roof

DESCRIPTION QTY
NOTES:
General

DESCRIPTION oTY
236. Dumpster load - Approx. 40 yards, 7-8 tons of debris 1.00 EA,
237, Tetmporary toilet {por month) 9.00 MO
238. Door replacement on Unit A27, per contractor invoice 1.00 BA

239. Detach & Reset Gutter / downspout - aluminum - up to 5" : 184,17 LF

To detach and reset the gutters

NOTES:;

GREAT_OAKS_APARTMEN2 5/15/2024 Page: 19




g;%%; LAPSTOHBISE CapstuneISG

Capstone ISG
4563 Lifestyie Lane
Midlothian, VA 23112

Tel; 304-744-9600
Fax; 757-420-4191

Grand Total Areas:

2,418.38 S8F Walls
1,027.81 SF Floor
0.00 SF Long Wall

[,027.81 Floor Area
1,488.37 Exterior Wall Area

0.00 Surface Ares
0.00 Total Ridge Length

GREAT_OAKS APARTMEN?

1,150.95
114.20
0.80

116,17
189,17

0.00
0.00

SF Ceiling 3,569,37
SY Flooring 326.33
SF Short Wall 337.57
Total Area : 2,418,383
Exterior Perimeter of

Walls

Number of Squareg 6.00

Total Hip Length

SF Walls and Ceiling
LF Floor Perimeter
LF Ceil, Perimeter

interior Wall Area

Total Perimeter Length

SI152024 Page: 20
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PRICING SHEET
Great Oak Building Repair
IFB #GOBR-06-24

Company Name:

Total Bid Price: 3

PRINTED NAME:

SIGNATURE:

DATE:

Great Oak Building Repairs
IFB #GOBR-06-24

ATTACHMENT “A”




TERMS AND CONDITIONS

1. ADMINISTRATIVE APPEAL PROCEDURES: NNRHA has established an administrative procedure for
hearing protests of a decision to award, or an award, appeals from refusals to allow withdrawal of bids or
proposals, appeals from disqualification’s and determinations of non-responsibility, and appeals from
decisions on disputes arising during the performance of the contract. Administrative appeals procedures can
be obtained through the Division of Purchasing. If the dispute is regarding the contract, the Contractor shall
proceed diligently with performance, pending final resoiution of any request for relief, claim, appeal, or action
arising under the contract, and comply with any decision of the Procurement Officer or the Contracting
Officer,

A protest of a decision to award or an award shall be submitted within ten (10) days after the award or the
announcement of the decision to award, whichever occurs first. An appeal from refusal to allow withdrawal
of a solicitation shall be submitted within ten (10) days after receipt of the decision. An appeal from a
determination of non-responsibility shall be submitted within ten (10) days after receipt of the decision. An
appeal from a decision resulting from a contract dispute shall be submitted within sixty (60) days after final
payment; however, written notice of the Contractor’s intention to file such claim shall have been given at the
time of the occurrence of the work upon which the claim is based.

Contractors are prohibited from placing a lien on NNRHA’s property. This prohibition shall apply to all
Subcontractors.

2. ADVERTISEMENT: It is understood and agreed that, in the event a contract is awarded for the services
included in this solicitation, no indications of such services to NNRHA will be used in any way in product
literature or advertising without written approval of NNRHA except for bibliographical and curriculum vitae
purposes and when required in response to a request for solicitation by a prospective client.

3. ANTI-DISCRIMINATION AND A DRUG FREE WORKPLACE: By submitting their bids or proposals,
bidders or offerots certify to NNRIIA that they will conform to the provisions of the Federal Civil Rights Act
of 1964, the Virginia Fair Employment Contracting Act of 1975, as amended, where applicable, the
Virginians with Disabilities Act, The Americans with Disabilities Act and 2.2-4311 and 2.2-4312 of the
Virginia Public Procurement Act. If the award is made to a faith-based organization, the organization shall
not discriminate against any recipient of goods, services, or disbursements made pursuant to the contract on
the basis of the recipient’s religion, religious belief, refusal to participate in a religious practice, or on the
basis of race, age, color, gender or national origin and shall be subject to the same rules as other organizations
that contract with public bodies to account for the use of the funds provided; however, if the faith-based
organization segregates public funds into separate accounts, only the accounts and programs funded with
public funds shall be subject to audit by the public body.

In every contract over $10,000 the following provisions apply. (1) During the performance of this contract,
the Contractor agrees to: (a) Not discriminate against any employee or applicant for employment because of
race, religion, color, sex, national origin, age, disability or any other basis prohibited by state law relating to
discrimination in employment, except where there is a bona fide occupational qualification reasonably
necessary to the normal operation of the Contractor. (b) Provide a drug-free workplace for the Contractor’s
employees. (c) The Contractor agrees to post in conspicuous places, available to employees and applicants
for employment, notices setting forth the provisions of this nondiscrimination clause. Also, a statement
notifying employees that the unlawful manufacture, sale, distribution, dispensation, possession, or use of a
controlled substance or marijuana is prohibited in the Contractor's workplace and specifying the actions that
will be taken against employees for violations of such prohibition. (d) In all solicitations or advertisements
Great Oak Building Repairs
IFB #GOBR-06-24 Page I of 16
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10.

for employees placed by or on behalf of the Contractor, will state that such Contractor is an equal opportunity
employer and maintains a drug-free workplace, (e) Notices, advertisements, and solicitations placed in
accordance with federal law, rule or regulation shall be deemed sufficient for the purpose of meeting these
requirements.

(2) The Contractor will include the provisions above in every subcontract or purchase order over $10,000, so
that the provision will be binding upon each Subcontractor or vendor.

For the purposes of this section, “drug-free workplace” means a site for the performance of work done in
connection with a specific contract awarded to a Contractor, the employees of whom are prohibited from
engaging in the uniawful manufacture, sale, distribution, dispensation, possession or vse of any controlled
substance or marijuana during the performance of the contract.

ANTITRUST: By entering into a contract, the Contractor conveys, sells, assigns, and transfers to NNRHA
all rights, title and interest in and to all causes of action it may now have or hercafter acquire under the
antitrust laws of the United States and the Commonwealth of Virginia relating to the particular goods or
services purchased or acquired under said contract.

APPLICABLE LAW AND COURTS: This solicitation and any contract resulting from this solicitation
shall be governed in all respects by the laws of the Commonwealth of Virginia and any litigation with respect
thereto shall be brought in the courts of the City of Newport News, VA. The Contractor shall comply with all
applicable federal, state, local laws and regulations. The Contractor shall procure any permits and licenses
required for its business as the services to be provided by it hereunder,

ASBESTOS: Whenever and wherever during the course of performing any work under this contract, the
Contractor discovers the presence of asbestos or suspect that asbestos is present; the Contractor shall stop the
work immediately, secure the area, notify the building owner and await positive identification of the suspect
material. During the downtime in such a case, the Contractor shall not disturb any surrounding surfaces but shall
protect the area with suitable dust covers. In the event the Contractor is delayed due to the discovery of asbestos
or suspected asbestos, then a mutually agreed extension of time to perform the work shall be allowed the
Contractor but without additional compensation due to the time extension.

ASSIGNMENT OF CONTRACT: A contract shall not be assignable by the Contractor in whole or in part
without the written consent of NNRHA.

AUDIT: The Contractor shall retain all books, records, and other documents relative to this contract for five
(5) years after final payment, or until audited, whichever is sconer. The agency, its authorized agents, and/or
state and federal auditors shall have full access to and the right to examine any of said materials during said
period,

AVAILABILITY OF FUNDS: It is undetrstood and agreed between the partics herein that NNRHA shall be
bound hereunder only to the extent of the funds available or which may hereafter become available for the
purpose of this agreement.

AWARD OF CONTRACT: Formal and informal bids and proposals will be awarded to the lowest
responsible and responsive bidder(s) or most suitable offeror. The quality of the articles to be supplied, their
conformity with the specifications, their suitability to the requirements of NNRHA, and the delivery terms
will be taken into consideration in making an award. Length of time for delivery as well as price may be
considered in awarding of the contract. NNRHA is not liable for any cost incurred by the Contractor prior to
issuance of a contract,

NNRHA also reserves the right to make multiple awards, by line item, lot, award based on overall lowest
pricing, cancel or reject any or all bids or proposals, in whole or in part, to waive informalities and to delete

Great Oak Building Repairs
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11.

12,

13,

14.

15.

16.

17.

items prior to making the award, whenever it is deemed in the sole opinion of NNRHA to be in its best
interest. Nothing herein shall bind NNRHA to purchase any services or specified quantity of an item/product,
Be it further understood that NNRHA shall not be obligated to purchase or pay for any services or product
listed unless and until officially ordered and received by NNRHA. NNRHA also reserves the right not to
award a contract pursuant to this solicitation.

BID/OFFER ACCEPTANCE PERIOD: Any bid or offer in response to a solicitation shall be valid for
ninety (90) days. At the end of the ninety (90) days the bid or offer may be withdrawn at the written request
of the Bidder or Offeror. If the bid or offer is not withdrawn at that time it remains in effect until an award is
made or the solicitation is canceled.

CANCELLATION OF CONTRACT: NNRHA reserves the right to cancel and terminate any resulting
contract, in part or in whole, without penalty, upon thirty (30) days written notice to the Contractor. Any
contract cancellation notice shall not relieve the Contractor of the obligation to deliver and/or perform on all
outstanding orders issued prior to the effective date of cancellation.

CHANGES TO THE CONTRACT: The partics may agree in writing to modify the scope of the contract.
An increase or decrease in the price of the contract resulting from such modification shall be agreed to by the
parties as a part of their written agreement to modify the scope of the contract. However, the terms and
conditions of the contract will not change.

NNRHA may order changes within the general scope of the contract at any time by written notice to the
Contractor. Such changes, including any increase or decrease in the amount of the Contractor’s compensation,
which are mutually agreed upon by and between the NNRHA and the Contractor, shall be incorporated in
writing with a modification to the contract.

Contractor shall not perform any work that would result in exceeding the dollar limitation of this contract
and/or purchase order without first supplying a quotation and obtaining written approval from the Division of
Procurement,

CLEAN AIR AND WATER EPS, ENERGY EFFICIENCY (APPLICABLE TO CONTRACTS IN
EXCESS OF $100,000): The Contractor agrees to comply with all applicable standards, orders, or requirements
issued under Section 306 of the Clean Air Act (42 U.S.C. 1857(h), Section 508 of the Clean Water Act (33 US.C.
1368), Executive Order 11738, EPA regulations (40 CFR Part 15) and Energy Policy and Conservation Act (Pub.
L. 94-163).

CONFLICT OF INTEREST: The Contractor warrants that he has fully complied with the State and Local
Government Conflict of Interests Act (Section 2.1-639.1 ot seq. of the Code of Virginia), The Virginia
Governmental Frauds Act (Section 18.2-498.1 et seq.), Articles 2 and 3 of Chapter 10 (Crimes Against the
Administration of Justice) of Title 18.2, and article 4 (Ethics in Public Contracting) of the Public Procurement
Act (section 11-72 et seq.).

CONTRACT DOCUMENTS: The contract entered into by the parties shall consist of this solicitation, the
signed bid or proposal submitted by the Contractor, the notice of award, purchase order, the general and
special terms and conditions, and specifications with drawings, if any, including all addenda or modifications
thereof, all which shall be referred to collectively as the Contract Documents.

CONTRACTING OFFICER'S TECHNICAL REPRESENTATIVE (COTR) AS NNRHA’S AGENT:

Great Qak Building Repairs
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NNRHA will provide the Contractor the name of the designated representative(s) to administer this contract
with the following responsibilities:

A. Coordinating with the Contractor when services are needed and when they will begin.

B. Day to day coordination of this service and assurance that services are delivered in accordance with the
contract terms and conditions and purchase order.

C. Promptly address problems or deviations from contract requirements or terms and conditions. If the
problems or contract deviations continue, forward written vendor complaint, including recommended
solutions, to the Procurement Officer so that adequate corrective action can be taken.

D. Assurance that the contract dollar amount or terms and conditions are not exceeded, increased, decreased
or modified in anyway without prior authorization from the Procurement Officer. If a modification or
revision is required, supply the Procurement Officer with an approved change order request.

E. After completion, promptly sign and date documents indicating the work has been completed and
accepted,

F. Complete and submit periodic evaluations of Contractor performance to the Procurement Officer.

18. CONTRACTOR PERSONNEL: The Contractor represents that it will secure, at its own expense, all
personnel necessary to perform the required services hereunder. Such personnel shall not be employees of
NNRHA nor shall they have any contractual relationship with NNRHA. All commitments made by the
Contractor in the bid or proposal with respect to (i) the Contractor’s qualifications and its satisfaction of
mandatory requirements in the [FB or RFP and (ii) the number and qualifications of its personnel to be
assigned to this Contract, shall be incorporated herein by this reference.

All the required services will be performed by the Contractor or under its supervision, and all personnel
employed by the Contractor shall be fully qualified and shall be authorized or permitted under State and Local
law to perform such services. The Contractor shall not reassign any personnel specifically designated in the
Bid or Proposal to perform services under this Contract without NNRHAs prior approval. The Contractor
certifies that it will comply with NNRHA’s request for the reassignment of any employee performing the
required services hereunder when NNRHA determines, in its reasonable opinion that such employee is not
suited to work on this Contract. Evidence of qualifications shall be made available to NNRHA upon request,

19. CONTRACTOR REGISTRATION: For construction contracts involving removal, repair or improvement
of a building or other real property the followin g license is required.,

Class A Contractors License: when the total value of a single contract or project is $120,000.00 or more, or
is $750,000.00 or more over a 12-month period. The qualified individual identified for this license must have
at least 5 years of experience.

Class B Contractors License: when the total value of a single contract or project is $10,000.00 or more, but
less than $120,000.00, or is $150,000.00 or more, but less than $750,000.00 over a 12 month period. The
qualified individual identified for this license must have at least 3 years of experience.

Class C Contractors License: when the total value of a single contract or project is over $1,000.00 but no
more than $10,000.00, or is no more than $150,000.00 over a 12 month period. The qualified individual
identified for this license must have af least 2 years of experience.

Great Oak Building Repairs
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20.

21.

22.

23.

Specialty designations beyond general contracting might include Plumbing or HVAC and will require further
licensure,

The Board shall require a master tradesmen license as a condition of licensure for electrical, plumbing,
heating, ventilation and air conditioning contractors.

Indicate what type of Contractor’s license you hold and your Specialty.

Licensed Class A Virginia Contractor No Specialty
Licensed Class B Virginia Contractor No Specialty
Licensed Class C Virginia Contractor No Specialty

If the bidder or offeror shall fail to provide this information in the bid/proposal or on the envelope containing
the bid/proposal and shall fail to promptly provide their Contractor license number in writing when requested
to do so before or after the opening of bids/proposals, they shall be deemed to be in violation of 54.1-1115 of
the Code of Virginia (1950), as amended, and the bid/proposal will not be considered.

If the bidder fails to obtain the required license prior to submission of their bid, the bid shall not be
considered.

COPYRIGHT/PATENTS: The Contractor guarantees to defend and save NNRHA, its agents and
employees, harmless from liability, loss, damage and expense including reasonable counsel fees, resulting
from any actual or claimed trademark, copyright, composition, secret process, patented or unpatented
invention infringement, or any litigation based thereon, with respect to any part of the goods ot services
covered by this order.

DEBARMENT/ SUSPENDED STATUS: By submitting their response, bidders/offerors certifies, to the
best of it’s knowledge that they are not currently debarred or suspended by NNRHA, the Commonwealth of
Virginia or the Federal Government from submitting offers or proposals on contracts of the type of goods
and/or services covered by this solicitation, nor are they an agent of any person or entity that is currently so
debarred or suspended,

DEFAULT: In case of failure to deliver goods or services in accordance with the contract terms and
conditions, NNRHA, after oral and written notice, may procure them from other sources and hold the
Contractor responsible for any resulting additional purchase and administrative costs. This remedy shall be in
addition to any other remedies, which NNRHA, state and federal laws have in place.

EQUAL OPPORTUNITY FOR BUSINESS AND UNEMPLOYED AND UNDEREMPLOYED
PERSONS (HUD ACT OF 1968, SECTION 3);

In accordance with Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S. C.
1701, the Contractor shall, fo the maximum extent practicable:

(A) Provide training and employment opportunities to the unemployed and underemployed residents of the
unit of local government or the metropolitan area (or non-metropolitan county) in which the project is
located; and

(B)  Award contracts for work in connection with the project to business concerns, which are located in or
owned in substantial part by persons residing in the same metropolitan area or non-metropolitan
County as the project.

The Contractor shall insert or cause to be inserted this same provision in each subcontract.

Great Oak Building Repairs
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24.

23.

26.

27,

ETHICS IN PUBLIC CONTRACTING: By signing their response, bidders/offerors certify that their
bid/offer is made without collusion or fraud and that they have not offered or received any kickbacks or
inducements from any other bidder, supplier, manufacturer or subcontractor in connection with their bids, and
that they have not conferred on any public employee having official responsibility for this procurement
transaction any payment, loan, subscription, advance, deposit of money, services or anything of more than
nominal valve, present or promised, unless consideration of substantially equal or greater value was
exchanged. NNRHA may recover the value of anything conveyed in violation of this subsection. Any false
statement hereunder constitutes a felony and can result in a fine and imprisonment as well as civil damages.

FACSIMILE SOLICITATIONS/REVISIONS

A. Unsealed Bids/Unsealed Proposals and their Revisions: May be accepted when using small purchase
procedures. Facsimile bids, proposals and revisions to these must be completely received in the
Purchasing Division prior to the date and time specified for receipt. The original copy of the facsimile
transmission may be requested, if requested, must be recoived within five (5) business days. The
Procurement Officer will designate the timing device used to document the receipt of bids; time printed
on the top of the facsimile copy will not govern the time of receipt.

B. Sealed Bids/Sealed Proposals/Revisions: Will be accepted from a third party or an agent of the bidder,
provided that the bids are submiited in a sealed envelope prior to the date and time specified for receipt.
NNRHA staff shall not be considered as a third party. 'The bidder/offeror is responsible for arranging the
third party involvement and for faxing the complete bid to the third party, not just a summary or the cover
sheet. The original bid and addenda may be requested and, if requested, must be received within five (5)
business days. The Procurement Officer will designate the timing device used to document the receipt of
bids or proposals. Additionally, vendors may appear at the offices of 227 27th Street with ptoper
company and personal identification to make revisions. All revisions must be initialed by the person
making the change. Bid must be returned to the Purchasing Division prior to due date and time to be
considered. NNRHA will not accept revisions written on the outside of the sealed envelope.

INDEMNIFICATION: The Contractor, its heirs, legal representatives, next of kin, successors and assigns
agrees to indemnify, defend and hold harmless NNRHA, its members, Commissioners, officers, agents, and
employees from any claims, damages and actions of any kind or nature, whether at law or in equity, arising
from or caused by the use of any materials, goods, or equipment of any kind or nature furnished by the
Contractor, any services of any kind or nature furnished by the Contractor, provided that such HLability is not
attributable to the sole negligence of NNRHA or to failure of NNRHA to use the materials goods, or
equipment in the manner already and permanently described by the Contractor.

IDENTIFICATION OF BID/PROPOSAL/MODIFICATION: Submitial package will be sealed and
identified as follows:

From:

Name of Bidder/Offeror Due Date & Time

Bidder/Offeror Address

Solicitation No. & Solicitation Title

Atin; Procurement Officer

Great Qak Building Repairs
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28. IMMIGRATION REFORM AND CONTROL ACT OF 1986: By submitting their bid/proposal,

bidders/offerors certify that they do not and will not during the performance of this contract employ illegal
alien workers or otherwise violate the provisions of the Federal Immi gration Reform and Control Act of 1986.

29. INSURANCE: By signing and submitting a bid/proposai under this solicitation, the Bidder/Offeror certifies
that if awarded the contract, they will have the following insurance coverage at the time the contract is
awarded. The Contractor will have five (5) working days, upon notice of intent to award, to supply the
Certificate of Insurance. The Bidder/Offeror further certifies that the Contractor and any Subcontractors will
maintain this insurance coverage during the entire term of the contract and that all insurance coverage will be
provided by insurance companies authorized to sell insurance in Virginia by the Virginia State Corporation
Commission. The Contractor’s insurance company will supply a Certificate of Insurance listing the below
required limits and the Certificate of Insurance shall name NNRHA as an additional insured.

A.

B.

Minimum Insurance Coverages and Limits Required For Most Contracts:

Worker’s Compensation — The Contractor shall also obtain and maintain worker’s compensation
insurance as required by statutory requirements and benefits, and in such policy limits as mandated, by
the State and shall require any Subcontractor engaged by the Contractor to satisfy such requirement as
well.  Coverage is compulsory for employers of three or more employees, to include the employer.
Contractors who fail to notify NNRHA of increases in the number of employees that change their
worker’s compensation requirements under the Code of Virginia during the course of the contract shall be
in noncompliance with the contract.

Automobile Liability (minimum) ~ $1,000,000 combined single limit.

Commercial General Liability (minimum) -~ $1,000,000 per occurrence, $2,000,000 general aggregate,
including $100,000 for fire damage. Commercial General Liability is to include bodily injury and
property damage, personal injury and advertising injury, products and completed operations covetage.
NNRHA must be named as an additional insured and so endorsed on the policy. The insurance for the
additional insured shall be as broad as and at the same limits as that of the insured. Insurance shall be
primary and any insurance maintained by the additionally insured shall be excess and non-contributory
until all the limits of insurance have been exhausted through the payment of claims. All rights of
subrogation are waived for the policies listed.

The Contractor shall indemnify, hold harmless and defend NNRHA, its officers, agents, servants, and
employees from and against any claims, demands, losses, liabilities, and damages, causes of actions and
costs and expenses of whatsoever kind or nature arising from or related to:

1} the provision of services by or the failure to provide any services or the use of any services or
materials furnished (or made available) by the Contractor or its agents, servants or
employees;

2) any conduct or misconduct of the Contractor or iis agents, servants or employees not included
in subparagraph (1) hereof and for which, its agents, servants or employees are alleged to be
liable;

3) the negligence or other actionable fault of any Subcontractors engaged by the Contractor; or
4) claims, suits, actions or proceedings of whatsoever nature that are brought by the Contractor’s

employees, candidates for employment and statutory employees, as determined under the
State worker’s compensation laws.
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If insurance is due to expire or renew during any contract period, it is the responsibility of the Contractor
(including Subcontractors, as applicable) to furnish and assure that NNRHA, Division of Purchasing is in receipt
of a current insurance certificate noting evidence of coverage. Expired insurance coverage during the course of
any contract can be cause for immediate termination of all work, removal from NNRHA properties and
cancellation of all contracts, Newport News Redevelopment & Housing Authority, P.O. Box 797, Newport
News, VA 23607, will be named as additional insured on the certification with respect to the services being
procured.

I the Contractor fails to supply the Procurement Officer the required certificate, the intent to award will be
cancelled. Please see additional insurance requirements on HUD Form 5370 pertaining to builders risk insurance.

30.

3L

32.

33.

34

INTEREST OF MEMBERS OF CONGRESS: No member of or delegate to the Congress of the Uniied
States of America shall be admitted to any share or part of this contract or to any benefit that may arise there
from.

INTEREST OF MEMBERS, OFFICERS, OR EMPLOYEES AND FORMER MEMBERS, OFFICERS
OR EMPLOYEES: No member, officer, or employee of NNRHA, no member of the governing body of the
locality in which the project is situated, no member of the governing body of the locality in which NNRHA was
activated, and no other public official of such locality or localities who exercises any functions or responsibilities
with respect to the project, shall, during his or her tenure, or for one year thereafter, have any interest, direct or
indirect, in this contract or the proceeds thereof,

LIMITATIONS ON PAYMENTS MADE TO INFLUENCE CERTAIN FEDERAL FINANCIAL
TRANSACTIONS:

A. The Contractor agrees to comply with Section 1352 of Title 31, United States Code which prohibits the use
of Federal appropriated funds to pay any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, and officer or employee of Congress, or an employee of a
member of Congress in connection with any of the following covered Federal actions: the awarding of any
Federal contract; the making of any Federal grant; the making of any Federal loan; the entering into of any
cooperative agreement, or the modification of any Federal contract, grant, loan, or cooperative agreement.

B. The Contractor further agrees to comply with the requirement of the Act to furnish a disclosure (OMB
Standard Form LLL, Disclosure of Lobbying Activitics) if any funds other than Federal appropriated funds
(including profit or fee received under a covered Federal transaction) have been paid, or will be paid, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with a
Federal contract, grant, loan, or cooperative agreement.

C. Indian Tribes (except those chartered by States) and Indian organizations as defined in section 4 of the Indian
Self-Determination and Education Assistance Act (25 U. S. C. 450B) are exempt from the requirements of
this clause.

MANDATORY USE OF NNRHA FORMS AND TERMS AND CONDITIONS: Failure to submit a
bid/offer on the official NNRHA forms provided for that purpose may be a cause for rejection of the bid/offer,
Modification of or additions to the General Terms and Conditions of the solicitation may be cause for
rejection of the bid/offer; however, NNRHA reserves the right to decide, on a case by case basis, in its sole
discretion, whether to reject such a solicitation.

MINORITY BUSINESS PARTICIPATION: The Contractor shall use its best efforts to comply with the
commitment it has made in the Bid/Offer relative to the participation of businesses primarily (at least 51%)
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owned by minorities, women or public housing residents or small businesses (collectively, ‘Disadvantaged
Business Enterprises”) in the performance of this Contract. By executing this Contract, the Contractor accepts
the right of NNRHA to appoint an employee to monitor the Contractor’s compliance with the commitments
and requirements of this paragraph. The Contractor agrees to promptly submit reports to NNRHA on request
detailing the level of participation by Disadvantaged Business Enterprises in this Contract. NNRHA shall
have the right to review all relevant documents of the Contractor relating to the participation of
Disadvantaged Business Enterprises in this Contract on an ongoing basis. NNRHA reserves the right to
evalvate the Contractor’s performance with regard to the commitments and requirements of this paragraph on
an annual basis.

The Contractor shall take the following steps to assure that, whenever possible, subcontracts are awarded to
minotity firms, women's business enterprises, and labor area firms:

A. Placing qualified small and minority businesses and women's business enterprises on solicitation
lists;

B. Assuring that small and minority businesses and women business enterprises are solicited whenever
they are potential sources;

C. Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority businesses and women's business enterprises;

D. Establishing delivery schedules, where the requirements of the contract permit, which encourage
participation by small and minority businesses and women's business enterprises; and

E. Using the services and assistance of the U.S. Small Business Administration, the Minority Business
Development Agency of the U.S. Department of Commerce, and State and Local governmental
small business agencies.

When such business has been subcontracted to these firms and upon completion of the contract; the Coniractor
agrees to furnish the purchasing office the following information: Name of firm, phone number, total dollar
amount subcontracted, and type of product/service provided.

35. MULTIPLE CONTRACTORS ON SITE: NNRHA reserves the right to let other contracts in connection
with this project or any other project. Contractors are expected to allow opportunity for the introduction of
materials and the performance and the coordination of work with each other. I work by the other Contractor
impacts your work according to plans and specifications, it is the Contractor's responsibility to notify
NNRHA COTR or Procurement Officer immediately. '

36. NO WAIVER: No failure or delay by a party to insist on the strict performance of any term of this Contract,
or to exercise any right or remedy consequent on a breach thereof, shall constitute a waiver of any breach or
any subsequent breach of such term. Neither this Contract nor any of its terms may be changed or modified,
waived, or terminated (unless as otherwise provided hereunder) except by an instrument in writing signed by
the party against whom the enforcement of the change, waiver or termination is sought. No waiver of any
breach shall affect or alter this contract, but each and every term of this Contract shall continue in full force
and effect with respect to any other than existing or subsequent breach thereof, The remedies provided in this
Contract are cumulative and not exclusive of the remedies provided by law or in equity.
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37.

38.

39.

40.

NOTICES:

A. Any notice, instruction, request or demand required to be given or made to the Contractor hereunder shall
be deemed to be duly and properly given or made if delivered or mailed, postage pre-paid, to the
Contractor,

B. Any notice, request, information, or documents required to be given or delivered hercunder by the
Contractor to NNRHA or to any of its representatives, unless stated otherwise in this Contract, shall be
signed or approved in writing by the Contractor, and shall be sufficiently given or delivered if mailed,
certified or registered, postage prepaid to:

Newport News Redevelopment & Housing Authority
Division of Purchasing

227 - 27" Street

Newport News, VA 23607

ATTN: Procurement Officer

Or to such representative or address as may be designated in writin g to the Contractor.

OBLIGATION OF BIDDER/OFFEROR: By submitting a bid/offer, the bidder/offeror agrees that they
have satisfied themselves, from their own investigation of the conditions to be met, and their obligation. The
Contractor will not make any claim for, or have right to cancellation or relief from the contract because of any
misunderstanding or lack of information.

ORDERING: Any supplies and services to be furnished under this contract may be ordered by issuance of
delivery orders by the individuals or activities designated in the solicitation. Such orders may be issued from the
date of award through the expiration or termination of this contract. All task orders are subject o the terms and
conditions of this contract. In the event of conflict between a task order and this contract, the contract shall
provail.

PAYMENT: The prime contractor is to submit invoices for services rendered directly to P.O. Box 797,
Newport News, VA 23607. All invoices shall refer to the contract and/or purchase order number; social
security (for individual Contractors) of the federal employer identification number (for proprietorships,
partnerships, and corporations). Any payment terms requiring payment in less than 30 days will be regarded
as requiring payment 30 days after invoice or acceptance, whichever occurs last. However, this shall not
affect discounts for payment in less than 30 days. All goods and services provided under this
contract/purchase order, which will be paid for with public funds, shall be billed by the Contractor at the
contract prices, to include, itemization of charges. Contract will be performance based and fees will not be
paid until the service or supplies, as defined in the response to these confract documents have been provided
and accepted in the manner specified.

The following shall be deemed to be the date of payment after receipt of invoice: the date of postmark in all
cases where payment is made by mail, or the date of offset when offset proceedings have been instituted as
authorized under the Virginia Debt Collection Act.

A. Unreasonable Charges
Upon determining that invoiced charges are not reasonable, the NNRHA shall promptly notify the
Contractor, in writing, as to those charges which it considers unreasonable, and the basis for the
determination. In such cases, Contractors should be put on notice that final payment in full is
contingent on a determination of reasonableness with respect to all invoiced charges. Chargos,
which appear to be unreasonable, will be researched and challenged, and that portion of the
invoice held in abeyance until a settlement can be reached. A Contractor may not institute legal
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action unless a seftlement cannot be reached within thirty days of notification. The provisions
of this section do not relieve NNRHA of its prompt payment obligations with respect to those
charges, which are not in dispute (Code of Virginia § 2.2-4352),

B. Delays in Payment
NNRHA will make payment upon satisfactory completion, within thirty days. If work is not to the
satisfaction of the COTR, the COTR will contact the Contractor to remedy the situation. Contractor will
advise the COTR, in writing, of day and time task will be completed. If a new schedule is approved by
COTR, and if the task is not completed within that time frame, NNRHA may proceed with default
procedures, Reasons for not accepting Contractors work, and delaying payments, may include but are not
limited to:

1. Submitting invoice without final inspection approval by COTR.

2. Incorrect Invoice, (i.e.) not billing according to the purchase order or contract.
3. Creating safety hazards.

4. Contractor failing to communicate compietion of work.

41. PERFORMANCE AND PAYMENT BONDS (f requested): The successful bidder/offeror shall deliver to
the purchasing office executed Commonwealth of Virginia Standard Performance and Labor and Material
Payment Bonds, each in the sum of the contract amount, with the NNRHA as obligee. The surety shall be a surety
company or companies approved by the State Corporation Commission to transact business in the
Commonwealth of Virginia and acceptable to HUD and the Authority. No payment shall be due and payable to
the Contractor, even if the contract has been performed in whole or in part, until the bonds have been delivered to
and approved by the purchasing office. Standard bond forms will be provided by the purchasing office prior to or
at the time of award.

42. PRIME CONTRACTOR’S RESPONSIBILITIES: The Contractor shall be responsible for completely
supervising and directing the work under this contract and all Subcontractors that may be utilized, using their
best skill and attention. Subcontractors who perform work under this contract shall be responsible to the
prime Contractor. The Contractor agrees to being as fully respongible for the acts and omissions of
Subcontractors and of persons employed by them as they are for the acts and omissions of their own
employees. The Contractor shall be responsible for maintaining satisfactory standards of employee’s
competency, conduct, courtesy, appearance, honesty, and integrity and shall be responsible for taking such
disciplinary action with respect to any employee, as may be necessary. Additionally, the prime Contractor
shall:

A. Ascertain that all services and work will be performed in a professional workman-like manner acceptable
to NNRHA and consistent with accepted professional siandards. If the Contractor or their staff is other
than professional with residents or NNRHA staff, the Contractor may be found in default of this contract.

B. Insert appropriate clauses in all subcontracts to bind Subcontractors to the terms and conditions of this
contract insofar as they are applicable to the work of Subcontractors.

C. Within seven (7) days after receipt of amounts paid to the Contractor for services rendered by the
subcontract either:3

1. Pay the Subcontractor for the proportionate share of the total payment received from the agency
attributable to the work performed by the Subcontractor under the contract; or

2. Notify the agency and Subcontractor, in writing, of the intention to withhold all or a part of the

Subcontractor's payment with the reason for nonpayment.
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43,

44,

45,

46,

D. Pay interest on all amounts owed to Subcontractor that remain unpaid after seven days following receipt
of payment by the agency, except for amounts withheld as allowed in ‘C-2’ above. “Unless otherwise
provided under the terms of this contract, interest shall accrue at the rate of one percent per month,” A
contract modification shall not be made for the purpose of providing reimbursement for the interest
charge. A cost reimbursement claim shall not include any amounts for reimbursement for the interest
charge. Your obligation to pay interest to a Subcontractor shall not be construed o be an obligation of
NNRHA.

E. Provide your social security number and if a proprietorship, partnership or corporation provide your
federal employee identification number, space provided on cover sheet of this package,

F. Include in each of its subcontracts a provision requiring all Subcontractors to include or otherwise be
subject to the same payment and interest requirements with respect to each lower-tier Subcontractor.

G. Not purchase any materials or supplies pertaining to this contract that is subject to any chattel mortgage or
under conditional sales or other agreement by which an interest is retained by the seller. The Contractor
warrants that there is clear title to all materials and supplies for all items invoiced for payment. This
clause also pertains to all Subcontractors participating in this contract.

H. Repair, to NNRHA satisfaction, any damage, including damage to finished surfaces, resulting from the
performance of this contract.

PROTECTION OF PERSON AND PROPERTY:

A. The Coniractor expressly undertakes both directly and through its Subcontractors, to take every precaution at
all times for the protection of persons and property, including NNRHA’s employees and property. The
Contractor shall make good any such damage injury or loss, except such as may be directly due to errors in
the contract documents or caused by agents or employees of NNRHA. The Contractor shall adequately
protect adjacent property as provided by law and the Contract documents, and shall provide and maintain all
passageways, guard fences, lights and other facilities for protection required by public authority, local
conditions, or any of the contract documents.

B. The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the work and in accordance with all State and Federal regulations.

C. In an emergency affecting the safety of the work, life of individuals or the adjoining property, the Contractor
shall act immediately without special instruction or authorization from NNRHA. Should the Contractor, in
order to prevent threatened loss or injury, be instructed or authorized to act by NNRHA, they shall so act,
without appeal. Any additional compensation or extension of time claimed by the Contractor on account of
any emergency work shall be determined as provided in this document or negotiated between both parties.

PROTECTION OF TRADE SECRETS AND OTHER INFORMATION: By submitting data required by
this solicitation, the Contractor may (A) clearly mark any portions, which in their option, are trade secrets or
commercial or financial information and (B) submit such marked material separately from other material
required to be submitted and is in accordance with Code of Virginia 3.1-249.68.

PUBLIC NOTICE OF AWARDS: Award or decision to award, utilizing competitive sealed bidding or
competitive negotiations will be posted on a public bulletin board located at 227 27" Street and displayed at
www.nirha.com.  Sole source and emergency procurements, not utilizing competitive sealed bidding or

competitive negotiations, will also be posted.

QUALIFICATIONS OF BIDDERS/OFFERORS: NNRHA may make such reasonable investigations as
deemed proper and necessary to determine the ability of the bidders/offerors to perform the services, furnish
the goods or services and the bidders/offerors shall furnish to NNRHA all such information and data for this
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purpose as may be requested. NNRHA reserves the right to inspect bidders/offerors physical facilities prior
to award to satisfy questions regarding the bidders/offerors capabilities. NNRHA further reserves the right to
reject any bid/offer if the evidence submitted by, or investigations of, such bidder/offeror fails to satisfy
NNRHA that such bidder/offeror is properly qualified to carry out the obligations of the contract and to
provide the services and/or goods contemplated therein.

47. SAFETY STANDARDS: All personnel shall, at all times, wear approved clothing, hard hats, safety vest, and
any other equipment required to meet OSHA standards. They will obey all safety rules and regulations and will
not create hazardous conditions within the operation. The Contractor must meet motor cartier safety regulations
(Federal and State), as applicable. It is the Contractor’s responsibility to ensure the OSHA regulations are met in
all applicable areas for all exposures encountered during the term of the contract.

48. SUSPENSION OF WORK:

A. The Procurement Officer may order the Contractor in writing to suspend, delay, or interrupt all or any part of
the work of this contract for the period of time that the Procurement Officer determines appropriate for the
convenience of the NNRHA,

B. If'the performance of all or any part of the work is, for an unreasonable period of time, suspended, delayed, or
interrupted (1) by an act of the Procurement Officer in the administration of this contract, or (2) by the
Procurement Officer's failure to act within the time specified (or within a reasonable time if not specified) in
this contract an adjustment shall be made for any increase in the cost of performance of the contract
(excluding profif) necessarily caused by such unreasonable suspension, delay, or interruption and the contract
modified in writing accordingly. However, no adjustment shall be made under this clause for any
suspension, delay, or interruption to the extent that performance would have been so suspended, delayed, or
interrupted by any other cause, including the fault or negligence of the Contractor or for which any equitable
adjustment is provided for or excluded under any other provision of this contract.

C. A claim under this clause shall not be allowed (1) for any costs incurred more than 20 days before the
Contractor shall have notified the Procurement Officer in writing of the act or failure to act (but this
requirement shall not apply as to a claim resulting from a suspension order); and, (2) unless the claim, in an
amount stated, is asserted in writing as soon as practicable afier the termination of the suspension, delay, or
interruption, but not later than the date of final payment under the contract.

49. TAX EXEMPT: NNRHA is exempt from the payment of any Virginia Sales Tax, State sales and use tax
certificates of exemption. Form ST-12 will be issued upon request. When performance involves a service, the
Contractor shall be responsible to pay a Virginia Sales Tax on materials consumed in performance of the
service,

50. TERMINATION FOR CONVENIENCE OF NNRHA:

A. NNRHA may terminate this contract at any time without cause, in whole or in part, upon giving the
Contractor notice of such termination. Upon such termination, the Contractors shall immediately cease
work and remove from the project site all of its labor forces and such of its materials as NNRHA elects
not to purchase or to assume in the manner hereinafter provided. Upon such termination, the Contractor
shall take such steps as required by owner to assign to the owner the Contractor's interest in all
subcontracts and purchase orders designated by owner. After all such steps have been taken to owner's
satisfaction; the Contractor shall receive as full compensation for termination and assignment of the
following;

1. All amounts then otherwise due under the terms of the contract,
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2. Amount due for work performed subsequent to the latest request for payment through the date of
termination.

3. Reasonable compensation for the actual cost of demobilization incurred by the Contractor as a direct
result of such termination. The Contractor shall not be entitled to any compensation for lost profits or
for any other type of contractual compensation or damage other than those provided by the preceding
sentence. Upon payment for the foregoing, owner shall have no further obligations to the Contractor
of any nature,

4. All claims associated with this termination must be submitted within one (1) year after the effective
date of the termination.

B. In no event shall termination for the convenience of the owner terminate the obligations of the
Contractor's surety on its payment and performance bonds.

51. TERMINATION FOR DEFAULT: NNRHA may terminate this contract at any time, for the Contractors
failure to perform their contractual obligations and may procure the articles or services from other sources and
hold the defaulting contractor responsible for any resulting costs. NNRHA is not liable for Contractor’s cost on
undelivered work and may be entitled to the repayment of progress payments. All claims associated with this
termination must be submitted within one (1) year after the effective date of the termination.

52. TESTING AND INSPECTION: NNRHA reserves the right to conduct any test/inspection it may deem
advisable to assure goods and services conform to the specifications. Rejected supplies will be returned at the

vendor's expense. The vendor, at no cost, shall replace materials and components that have been rejected by
NNRHA.

53. TRANSPORTATION AND PACKAGING: By submiiting their bids/offerors, all bidders/offerors certify
and warrant that the price offered for FOB destination includes only the actual freight rate costs at the lowest
and best rate and is based upon the actual weight of the goods to be shipped. Except as otherwise specified
herein, standard commercial packaging, packing and shipping containers shall be used. All shipping
containers shall be legibly marked or labeled on the outside with purchase order number, commodity
description, and quantity.

54. USE OF PREMISES AND REMOVAL OF DEBRIS:

A. The Contractor expressly undertakes, either directly or through its Subcontractor:

1. To perform this Contract in such a manner as not to interrupt or interfere with the
operation of any existing activity on the premises or at the location of the work.

2. To maintain its apparatus, materials, supplics, and equipment in such orderly fashion at the site of the
work as will not unduly interfere with the progress of its wotk or the work of NNRHA or any other
Contractor.

3. To place upon the work or any part thereof only such loads as are consistent with the safety of that
portion of the work.

4. To effect all cutting, filiing or patching of its work required to make the same conform to the solicitations
plans and specifications, and except with the consent of the Project Inspector, not to cut or otherwise alter
the work of any other Contractor. The Contractor shall not damage or endanger any portion of the work
by cutting, patching or otherwise altering any work, or excavation,
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5. To clean up frequently all refuse, rubbish, scrap materials and debris caused by its operation, to the end
that at all times the site of the work shall present a neat, orderly and workmanlike appearance.

6. The Contractor shall clean-up, move all refuse, rubbish surplus and scrap material and debris resulting
from his operation at the end of each workday and after completion of all work. All material removed as
part of clean up shall be completely removed from the properties.

7. NNRHA does not take responsibility for storing, securing or loss of the Contractor’s apparatus, materials,
supplies, equipment, or personal items.

55. WITHDRAWAL OF BID DUE TO ERROR:

A. A bidder for a public construction contract, other than a contract for construction or maintenance of
public highways, may withdraw his bid from consideration if the price bid was substantially lower than
the other bids due solely to a mistake in the bid, provided the bid was submitted in good faith, and the
mistake was a clerical mistake as opposed to a judgement mistake, and was actually due to an
unintentional arithmetic error or an unintentional omission of a quantity of work, labor or material made
directly in the compilation of a bid, which unintentional arithmetic error or unintentional omission can be
clearly shown by objective evidence drawn from inspection of original work papers, documents and
material used in the preparation of the bid sought to be withdrawn.

If a bid contains both clerical and judgement mistakes, a bidder may withdraw his bid from consideration
if the price bid would have been substantially lower than the other bids due solely to the clerical mistake,
that was an unintentional arithmetic error or an unintentional omission of a quantity of work, labor or
material made directly in the compilation of a bid that shall be clearly shown by objective evidence drawn
from inspection of original work papers, documents and materials used in the preparation of the bid
sought to be withdrawn,

B. The bidder shall give notice in writing to Procurement Officer, Division of Purchasing, of their claim of
right to withdraw their bid within two business days after the conclusion of the bid opening procedure and
shall submit original work papers with such notice. The work papers, documents and materials may be
considered as trade secrets or proprietary information subject to the conditions of subsection F of 2.2-
4342. Section 2.2-4330 Code of Virginia.

C. No bid shall be withdrawn under this section when the result would be the awarding of the contract on
another bid of the same bidder or another bidder in which the ownership of the withdrawing bidder is
more than five percent,

D. If a bid is withdrawn under the authority of this section, the lowest remaining bid shall be deemed to be
the low bid.

E. No bidder who is permitted to withdraw a bid shall, for compensation, supply any material or labor to or
petform any subcontract or other work agreement for the person or firm to whom the contract is awarded
or otherwise benefit, dircetly or indirectly, from the performance of the project for which the withdrawn
bid was submitted.

F. If NNRHA denies the withdrawal of a bid under the provisions of this section, it shall notify the bidder in
writing within 5 business days stating the reason for its decision and award the contract to such bidder at
the bid prices(s), provided such bidder is a responsive and responsible bidder. At the same time the notice
is provided, NNRHA shall return all work papers and copies thereof that have been submitted by the
bidder.
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56. WORK HOURS AND PROCEDURES:

A. Normal work hours for NNRHA are from 8:00a.m. to 5:00p.m., Monday through Friday, except holidays.

All services shall be performed during normal work hours, unless prior approval from the COTR, or their
designated personnel.

B. Contractor(s) shall coordinate before commencing work the specific day(s) and the approximate times of
day service will be conducted.

C. Due to weather or any other delays, Contractor shall advise COTR of alternate date(s) of service and time
immediately, prior to service.
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STATEMENT OF QUALIFICATIONS

All questions must be answered and the daia given must be clear and comprchensive. If
necessary, questions may be answered on separate attached sheets. The Solicitor may submit
any additional information they desire.

1} Name of Offerors

2) Permanent Main Office Address, including City, State, Zip Code, Phone Number, Fax
Number and Email Address.

3) When organized?

4) If incorporated, when incorporated?

5) How many years have you been engaged in business under your present firm or trade name?

Years

6) Contracts on hand.
(List these, showing gross amount of each contract and the appropriate anticipated dates of
completion).

7) General character of work performed by your company.
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8) Have you ever failed to complete any work awarded to you? If so, provide information for
the reason not being able to complete the job,

9) Have you ever defauited on a contract? If so, provide information regarding the contract and
what led to the default?

REFERENCES: Provide at least four (4) recent references that you have provided this type of
service for in the last five (5) years. Work performed for Newport News Redevelopment and
Housing Authority is an acceptable reference. Include the date service was furnished and the
name, address and phone number of the person the Authority has your permission to contact.

Name of Company Date of Service Contact Phone No.
1)
2)

3)

4)

Contractor’s License Number: Class

Number of employees employed with your firm that will be assigned to this contract.

SUBCONTRACTORS: Attach a list of all known sub-contractors who will be working on this
project. Failure to submit this required information may cause your bid to be deemed non-
responsive.
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MINORITY BUSINESS PARTICIPATION COMMITMENT FROM

It is in this policy of Newport News Redevelopment and Housing Authority (NNRHA) minority
participation in all contracts. To implement this policy, we encourage minority participation
through subcontracting or other methods in contracting. You must complete this form, indicating
the percentage of this contract that will be subcontracted to minority businesses. FAILURE TO
COMPLETE THIS FORM MAY RESULT IN YOUR RESPONSE BEING DECLARED NON-
RESPONSIVE THUS ELIMINATING YOUR FORM FROM CONSIDERATION FOR THE
PROJECT.

For the purpose of this commitment, the term “minority business” means a business at least
50% of which is owned and controlled by minority group members or, in the case of a publicly-
owned business, at least 51% of the stock is minority owned and the business is controlied by
minority group members. For the purpose of the preceding sentence “minority group members”
are citizens of the United States who are African-American, Hispanics, Asians, Pacific Islanders
and American Indians.

Please indicate the percentage of minority business participation in this project. This refers to
the percentage of the total dollar value of the contract that will be subcontracted to minority
firms: %.

If you need assistance with identifying minority firms in this area, please contact Hampton
Roads Community Action Program (HRCAP), at (757) 247-6747 or the Virginia Department
Minority Business Enterprise at 111 East Main Street, Suite 300, Richmond, VA 23219 at (804)
786-6585.

The undersigned hereby certifies that they have read the terms of this commitment and is
authorized to bind the prospective Bidder to the commitment herein set forth.

Contractor's Name Name of Authorized Officer (printed)

Date Name of Authorized Officer (sighed)

Great Oak Building Repairs
IFB #GOBR-06-24
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CERTICATE OF NONSEGREAGATED FACILITIES

The bidder that he/she dies not maintain or provide for its employees any segregated
facilities at any establishment, and that he/she does not permit its employees to perform
their services at any location under its control where segregated facilities are
maintained. The bidder agrees that a breach of this certification will be a violation of the
Equal Opportunity clause in any contract resulting from acceptance of the bid. As used
in this certification the term “segregated facilities” means any waiting rooms, work
areas, restrooms and washrooms, restaurants and other eating areas, time clocks,
locker rooms and other storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing facilities provided for
employees which are segregated by explicit directive or are in fact segregated on the
basis of race, color, religion, or nationai origin, because of habit, local custom, or
otherwise. The bidder agrees that (except where he/she has obtain identical
certifications from proposed subcontractors prior to the award specific time periods)
he/she will obtained certifications from proposed subcontractors to the award of
subcontracts exceeding $10,000 which are not exempt from the provisions of the Equal
Opportunity clause, and will retain such certifications in its files.

Date: , 20

(Name of Bidder)
Treasury Number: By:
Title:

Official Address:

Great Oak Building Repairs
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NON-COLLUSIVE AFFIDAVIT

State of

County of

Being first duly sworn, deposes and says that:

(1)  Hefsheis . of
(Owner, Partner, Officer, Representative or Agent)

, the Bidder that has submitted the attached bid;

(Name of Company)

(2)  He is fully informed respecting the preparation and contents of the attached bid and
all pertinent circumstances respecting such bid;

3) Such bid is genuine and is not a collusive sham;

(4) Neither the said Bidder nor any of iis officers, partners, owners, agents,
representatives, employees or parties in interest, including this affidavit, has in any way colluded,
conspired, connived, or agreed, directly or indirectly with any other bidder, firm or person to submit
a collusive or sham bid in connection with the contract for which the attached bid has been
submitted or to refrain from bidding in connection with such contract, or has in any manner, directly
or indirectly, sought by unlawful agreement or collusion or communication or conference with any
other bidder, firm or person to fix the price or prices in the bid price or the bid price of any other
bidder, or to secure through any collusion, conspiracy, connivance or unlawful agreement any
advantage against the Newport News Redevelopment & Housing Authority or any person interested
in the proposed contract; and

(5)  The price or prices in the attached bid are fair and proper and are not tainted by any
collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its
agents, representatives, owners, employees, or parties in interest, including this affiant.

(Name)
(Title)
Subscribed and Sworn before me
This day of , 20
My Commission Expiries
Greaf Oak Building Repairs ATTACHMENT “F” Page I OF I
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CONTRACTOR'’S CERTIFICATE OF COMPLETION AND RELEASE

The undersigned hereby certifies that this final payment from Newport News Redevelopment
and Housing Authority to be just and true for work performed under the Contract/Purchase Order

# , and that such constitutes full and final payment, and upon receipt of this

payment, which constitutes the balance due, the undersigned does hereby release Newport News
Redevelopment and Housing Authority for all liabilities, obligations, payments, claims under the
above contract. All claims by subcontractors, material men, and consultants for labor performed

or materials, tools, and machinery provided have been paid or satisfactorily secured.

Name of Company

Signature of an Officer if a Corporation Date of Signature
Signature of Owner if a Sole Proprictorship
Signature of Member or Manager if an LLC
Signature of Partner if a Partnership or LLP

Title of Above Individuai

Great Oak Building Repairs ATTACHMENT “G* Page 1 of 1
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"General Decision Number: VA20240140 ©2/23/2024

Superseded General Decision Number: VA20230140

State: Vvirginia

Construction Type: Residential

County: Newport News* County in Virginia.

*INDEPENDENT CITY

RESIDENTIAL CONSTRUCTION PROJECTS (consisting of single family
homes and apartments up to and including 4 stories).

Note: Contracts subject to the Davis-Bacon Act are generally

required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a){1).

| If the contract is entered
|into on or after January 30,
|2622, or the contract is
|renewed or extended (e.g., an
loption is exercised) on or
|after January 30, 2022:

|
I
|
I
I
I
|

. Executive Order 14626

generally applies to the
contract,

. The contractor must pay

all covered workers at
least $17.20 per hour (or
the applicable wage rate
listed on this wage
determination, if it is
higher} for all hours
spent performing on the
contract in 2024.

|If the contract was awarded on].

|or between January 1, 2015 and
| January 29, 2022, and the
|contract is not renewed or
|extended on or after January
|30, 2022:

Executive Order 13658
generally applies to the
contract.

. The contractor must pay all

covered workers at least
$12.9@ per hour (or the

applicable wage rate listed
on this wage determination,

if it is higher) for all
hours spent performing on
that contract in 2024.
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I I |

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request,

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

Modification Number Publication Date
(%] 01/085/2024
1 92/23/2024

BRVAGGO1-002 05/81/2022

Rates Fringes
BRICKLAYER. . v vviiiiiinernnnnnnn $ 22,44 10.23
* ELEvessz-oed e1/01/2028
Rates Fringes
ELEVATOR MECHANIC......... Gevaaas $ 49.84 37.885+a+b

a. PAID HOLIDAYS: New Year's Day, Memorial Day, Independence
Day, Labor Day, Veterans' Day, Thanksgiving Day, the Friday
after Thanksgiving Day and Christmas Day.

b. VACATIONS: 6% men under 5 years based on regular hourly
rate and 8% men over 5 years based on regular hourly rate
for all hours worked.

ENGI®147-012 85/01/2022

Rates Fringes
POWER EQUIPMENT OPERATOR
Cranes 9@ tons & over
capacity; Tower & Climbing
Cranes with Controls 190
ft. above ground............ $ 34,17 15.21
Cranes under 90 tons........ $ 33.26 15.12
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*  SUVA2012-018 08/08/2014

Rates Fringes
CARPENTER. . et vviviiviniinnsnnnnns $ 13.39 ** 0.00
CEMENT MASON/CONCRETE FINISHER...$ 15.04 *¥ . 0.08
DRYWALL FINISHER/TAPER........... $ 14.00 ** 0.00
DRYWALL HANGER AND METAL STUD
INSTALLER. s v vs v iervinvnesennnnnns $ 13.79 ** 0©.00
ELECTRICIAN, Includes Low
Voltage Wiring..........cvvuns, ..$ 15,83 *x* ©.00
FLOOR LAYER: Carpet......... ..., $ 17.50 0.006
IRONWORKER, ORNAMENTAL........... $ 15.59 #=* 9.00
TRONWORKER, STRUCTURAL....... ..., $ 21.55 1.39
LABORER: Common or General...... $ 9.69 #*=* .00
LABORER: Landscape.............. $ 11.72 ** 0.00
LABORER: Mason Tender - Brick...$ 13.79 ** 0.00
LABORER: Mason Tender -
Cement/Concrete.....vviviennnenns $ 13.00 ** 0.00
LABORER: Pipelaver.............. $ 14.04 ** 2.66
OPERATOR:
Backhoe/Excavator/Trackhoe....... $ 17.30 2.83
OPERATOR: Bobcat/Skid
Steer/Skid Loader................ $ 15.26 ** 0.80
OPERATOR: Bulldozer........vv... $ 15,17 ** 2,27
OPERATOR: Loader.........vcovuus $ 15,27 #** 2,77
PAINTER (Brush and Roller)....... $ 12,25 ** 0.00
PLUMBER. . . i v i ittt e et i e i innnannns $ 16.34 ** 0.68
ROOFER. .t it iievnannsennnrennnans .$ 13.89 ** ©.00
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SHEET METAL WORKER, Includes
HVAC Duct and Unit

Installation...oveivivnnnennnnnns $ 16.60 ** 0.0
SPRINKLER FITTER (Fire

Sprinklers)........ Cerr e ese s $ 18.09 3.15
TRUCK DRIVER: Dump Truck........ $ 16.30 ** 0.00

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14826 ($17.20) or 13658
($12.908). Please see the Note at the top of the wage
determination for more information. Please also note that the
minimum wage requirements of Executive Order 14026 are not
currently being enforced as to any contract or subcontract to
which the states of Texas, Louisiana, or Mississippi, including
their agencies, are a party.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 3@ hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).
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The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than "*SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM@198-0@5 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 9198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
@@5 in the example, is an internal number used in processing
the wage determination. ©7/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014,

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.
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Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-0OH-0610
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state., The next number, 8010 in
the example, is an internal number used in producing the wage
determination. ©8/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be: :

* an existing published wage determination

* a survey underlying a wage determination

* & Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with ‘the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division
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U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 2021@

2,) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 26210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

=====_-—."“‘....====_-...==""_===x‘__.===:.__=:==========__.=—"'==================—-==ﬁ==

END OF GENERAL DECISION"
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SECTION 3 REQUIREMENTS

WHAT YOU NEED TO KNOW ABOUT SECTION 3

What is Section 3?

Section 3 is a provision of the Housing and Urban Development Act of 1968, as amended by the Housing
and Community Development Act of 1992(section 3). The purpose of Section 3 is to ensure that
employment and other economic opportunities generated by certain HUD financial assistance shall go to the
greatest extent feasible, and consistent with existing Federal, State, and local laws and regulations, be
directed to low-and very low-income persons, particularly those who are recipients of government
assistance for housing, and to business concerns which provide economic opportunities to low- and very
low-income persons, identified as Section 3 workers or targeted Section 3 worker.

What is a “Section 3 Worker”?

A Section 3 worker is any worker who currently fits, or when hired within the past five years fit, at least one
of the following categories, as documented:

1. The individual worker’s income for the previous or annualized calendar year is below the income
limit established by HUD; the income limit for 2024 is $56,400.

2. The worker is employed by a Section 3 business concern.

3. The worker is a YouthBuild participant.

What is a “Targeted Section 3 Worker”?

A section 3 targeted worker for Public Housing Financial Assistance projects are workers who:

1. Are employed by a Section 3 business concern; or
2. Currently fits or when hired fit at least one of the following categories, as documented within the
past five years:
a. A resident of public housing or Section 8 assisted housing.
b. A resident of other public housing projects or Section 8 assisted housing managed by the
PHA that is providing the assistance; or
¢. A YouthBuild participant.

A Section 3 targeted worker for Housing and Community Development Financial Assistance
projects are workers who:

1. Are employed by a Section 3 business concern.
2. Currently fits or when hired fit least one of the following categories, as documented
within the past five years:
a. Living within the service area of the neighborhood of the project,
b. A YouthBuild participant,

Page 1 of 10
Great Oak Building Repairs
IFB #GOBR-06-24

ATTACHMENT “1”




What is & Section 3 Business Concern?

A business concern meeting at least one of the following criteria, documented within the last six-month
period:

1. Itis at least 51% owned and controlled by low- or very low income persons;

2. Over 75% of the labor hours performed for the business over the prior three-month period are
performed by Section 3 workers; or

3. Itis a business at least 51% owned and controlled by current public housing residents or residents
who currently live in Section 8-assisted housing,

Additionally,

The business must be legally formed according to state law and be licensed in Virginia. Additional
documentation may be requested to demonstrate the business has the capacity to perform the contract
successfully under the terms and conditions of the proposed contract.

What type pf Economic Opportunities may be available under Section 3?

1. Employment opportunities
2. Training opportunities
3. Business Opportunities

Who will provide the Economic Qpportunities?

Recipients of HUD financial assistance and their contractors and subcontractors are expected to develop a
Section 3 plan to assure that economic opportunities to the greatest extent feasible are provided tp low and
very low-income persons and to qualified Sections 3 businesses.

A Section 3 Project:

Section 3 project means housing rehabilitation, housing construction, and other public construction projects
assisted under HUD programs that provide housing and community development financial assistance when
the total amount of assistance to the project exceeds a threshold of $200,000. The threshold is $100,000
where the assistance is from the Lead Hazard Control and Healthy Homes programs. The project is the site
of sites together with any buildings and improvements located on the sites that are under common
ownership, management and financing.

What are Labor Hours?

The number of paid hours worked by persons on the project or by persons employed with funds that include
public housing financial assistance (sample employee monthly tracker, included in packet).

Page 2 of 10
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What is a Low/Very Low-income Person?

A worker’s income is below the income limit established by HUD. These limits are typically established at
80% and 50% of the area median individual Income.

What are Benchmarks? (Must be met to be in compliance with Section 3)

Twenty-five (25) percent or more of the total number of labor hours wotked by all workers employed with
public housing financial assistance in the PHA’s or other recipient’s fiscal year are Section 3 workers. Also,
five (5) percent or more of the total number of labor hours worked by all workers employed with public
housing financial assistance in the PHA’s or other recipient’s fiscal year are Targeted Section 3 workers.
For Section 3 projects, the benchmarks are the same as for public housing financial assistance, but with
regards to the project itself rather than the recipient’s fiscal year.

What is YouthBuild?

YouthBuild is a community-based pre-apprenticeship program that provides job training and educational
opportunities for at-risk youth ages 16-24 that have previously dropped out of high school.

For additional information contact:

Valarie Ellis

227 27" Street

P.O. Box 797

Newport News, VA 23607
Phone: 757-928-8631

Fax: 757-928-7412
vellis@nnrha.org

For YouthBuild participant information contact:

Lisa P. Wornom-Zahralddin, MS, CWDP
Wornom-zahraiddinip@nnva.gov

Phone: 757-926-8732

The City if Newport News

2400 Washington Avenue — 10" Floor
Newport News, VA 23607

Page 3 of 10
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SECTION 3 REQUIREMENTS

A. The work to be performed under this contract is subject to the requirements of Section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S. C. 170u (Section 3). The purpose of
Section 3 is to ensure that employment and other economic opportunities generated by certain HUD
financial assistance shall, to the greatest extent feasible, and consistent with existing Federal, State, and
local laws and regulations, be directed to low-and very income persons, particularly those who are recipients
of government assistance for housing and to business concerns which provide economic opportunities to
low- and very low income persons.

B. The parties to this contract agree to comply with HUD’s regulations in 24 CFR Part 75, which
implements Section 3. As evidenced by this contract, the Parties to this contract certify that they are under
no contractual or other impediment that would prevent them from complying with the Part 75 regulations.

C. The contractor agrees to send to each labor organization or representative of workers with which the
contractor has a collective bargaining agreement or other understanding, if any, a notice advising the labor
organization or workers’ representative of the contractor’s commitments under this Section 3 clause, and
will post copies of the notice in conspicuous places at the work site where both employees and applicants
for training and employment positions can see the notice. The notice shall describe the Section 3 preference,
shall set forth minimum number of job titles subject to hire, availability of apprenticeship and training
positions, the qualifications for each; and the name and location of the persons taking applications for each
of the positions; and the anticipated date the work shall begin.

D. The contractor agrees to include this Section 3 clause in every subcontract subject to compliance
with regulations in 24 CFR Part 75, and agrees to take appropriate action, as provided in an applicable
provision of the subcontract in this Section 3 clause, upon a finding that the subcontractor is in violation of
the regulations in 24 CFR Part 75. The contractor will not subcontract with any subcontractor where the
contractor has notice or knowledge that the subcontractor has been found in violation of the regulations in
24 CFR Part 75.

E. The contractor will certify that any vacant employment positions, training positions, and any
subcontracting opportunities, that are required (1) after the contractor is selected but before the contract is
executed, and (20 with persons other than those to whom the regulations of 24 CFR Part 75 require
employment opportunities to be directed, were not filled to circumvent the contractor’s obligations under 24
CFR Part 75.

F. Noncompliance with HUD’s regulations in 24 CFR Part 75 may result in sanctions, termination of
this contract for default, and debarment or suspension from future HUD assisted contractors.

Page 4 cf 10
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Project Name:

Employee Monthly Tracker for Labor Hours

Location: Contractor:
Date; Month Covered:
Completed by: Job Title:

1) Professional  2) Technician 3) Office/Clerical  4) Construction by trade

5) Laborer

(Please fill this form out for every employee working on the project)

Employee Name Section 3 Targeted Section 3 Job Total monthly
Worker: Worker: Classification: hours worked:
Yes or No Yes or No

Great Oak Building Repairs
IFB #GOBR-06-24
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SECTION 3 BUSINESSES SELF ~CERTIFICATION FORM

(In compliance with Section 3 of the HUD Act of 1968)

This purpose of this form is to comply with Section 3 of the HUD Act of 1968 Business Certification
requirements. To count as a Section 3 Business your company must meet one of the listed categories below.
Each category will require additional documentation to support the election. You must provide that
supporting documentation with this form to be properly and completely confirmed as a Section 3 business.
If this form is submitted without the required supplemental data, your certification will not be processed,

Please fill this portion out and mark your election; additional documentation may be required.

Over 75 percent of the labor Provide the last 90 days full
hours performed for the payrolls for the entire company,
business over the prior three- make a list of the names from the
month period are performed by | payrolls of the Sections 3 workers,
Section 3 workers; or and provide a completed Section 3

individual Self-Certification form
for all low-and very low-income
_workers listed

Are you a Section 3 Business? (Circle one) YES NO

Company Name: Title:

Print Name: Date Signed:

Address: Email:

Telephone Number: Fax Number:

Type of Business: (circle One) Corporation Partnership Sole Proprietorship Other
Please List All Owners of The Business:
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Contractor’s License: Class A Class B Class C

Certifications: SWaM DBE Other:

I hereby certify to the US Department of Housing and Urban Development (HHUD) that all of the
information on this form is true and correct. I attest under penalty of perjury that my business meets that
elected definition and understand proof of this information may be requested. | understand, if found to be
inaccurate, I may be disqualified to be classified as a certified Section 3 business.

Signature of Business Owner or Authorized Representative Date
Notary Public Jurist: City/County of in the Commonwealth of
Virginia
The foregoing instrument was subscribed and sworn before me thus day of , 20
by:

Notary (Print Name) Notary Signature
The commission expires: Notary Registration Number:
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DELULIUN S INDIVIDUAL LOUOW-INUUNME FPEKMUN DELF-CHKKLIFICALIUN BUKIVL

(In compliance with Section 3 of the HUD Act of 1968)

The purpose of this form is to comply with Section 3 of the HUD Act of 1968 self-certification income requirements.
To count as a Section 3 individual, any legal resident of the United States annual income must not exceed the HUD
income limits for the year before they were hired, or, the individual’s current year annualized for the year you are
being confirmed as low-income,

Printed Name:

Street Address: (No P.O. Box) Apt #

Phone #: Email:

City State Zip

To qualify as a Section 3 person, you must meet one of the standards on the left side box and your income not exceed

the number in the right side box below,

Check only one line below that describes your situation:

__T'am Public Housing Resident or Section § assists me with my
rent.

_ I'was a Public Housing Resident or Section 8 assisted me with
my rent. If so what year and where did you reside:

___ Treceive no HUD support, but I am low-income because my
individual income does not exceed $52,400 and I live in the
Hampton roads Metropolitan area.

____ Are you currently or have you ever been a YouthBuild
participant; if so when and where:

My individual Income does not exceed:

$56,400

(2024)

For additional comments;

I hereby certify to the US Department of Housing Development (HUD) that all of the information on
this form is true and correct. I attest under penalty of perjury that my total income does not exceed
the income that is shown above, and that proof of this information may be requested. I understand if
found inaccurate, I may be disqualified as an applicant and/or a certified Section 3 individual.
Finally, I authorize including my name on a list of Section 3 Residents seeking employment and to
include my contact information so that contractors may contact me directly for any employment

opportunities,

Signature

Great Oak Building Repairs
IFB #GOBR-06-24
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SECTION 3 COMPLIANCE FORM

Contractor

Address

City, State, Zip Code

Reference Project:

Subject: Statement of Compliance with Section 3 Clause

In accordance with the provisions stated herein, I will to the “greatest extent feasible” provide
training, employment and contract opportunities to qualified low-income residents and business
concerns which provide economic opportunities to low-income persons in the area in which this
project is located (Hampton Roads Metropolitan Area). This clause and reporting requirements will
be incorporated into any lower tier contracts.

We will comply and seek out low-income persons for any open positions. Notices shall be posted in
conspicuous places available to residents, employees and applicants for any open positions.

Signature and Title

Printed Name

Date Signed

Note, When submitting your response to the solicitation, provide a summary/documentation of your Section 3

outreach efforts and the outcomes.
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Examples of Recruiting Efforts
(HUD Recipients & Contractors)

*Advertising the contracting opportunities through trade association papers, and newsletter, and through the
local media, such as community television networks, newspapers of general circulation, and radio
advertising. Distributing flyers via mass mailings, including emails, in common areas of the housing
developments,

*Establishing or sponsoring programs designed to assist residents of public housing/section 8 in the creation
and development of resident-owned businesses.

*Supporting businesses which provide economic opportunities to low income persons by linking them to the
support services available through the Small Business Administration (SBA), the Department of Commerce
and comparable agencies at the State and local levels.

*Encouraging financial institutions, in carrying out their responsibilities under the Community
Reinvestment Act, to provide no or low interest loans for providing working capital and other financial
business needs.

*Actively supporting joint ventures with Section 3 business concerns.

*Actively supporting the development or maintenance of business incubators which assist Section 3
business concerns.

*Database will be developed of certified Section 3 residents of public housing and Section 8-assited
housing.

*A database will be developed to maintain skill assessments of all residents of public housing and other
Section 3 residents.

*Relationships will be developed with local area employers in an effort to solicit job vacancies to determine
skills needed in their workplaces, thereby providing training to residents developing skills that will transfer
into the external labor market.

Note, When submitting your response to the solicitation, provide a summary/documentation of your
Section 3 outreach efforts and the outcomes.
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1. Bid Preparation and Submission

(a) Bidders are expected to examine the specifications, drawings,
allinstructions, and, if applicable, the construction site (see also the
contract clause entitled Site Investigation and Conditions Affect-
ing the Work of the General Conditions of the Contract for Construc-
tion). Fallure to do so will be at the bidders’ risk.

(b) All bids must be submitted on the forms provided by the Public
Housing Agency/Indian Housing Authaority (PHA/IHA). Bidders shall
furnish all the information required by the solicitation. Bids must be
signed and the bidder's name typed or printed on the bid sheet and
each continuation sheet which requires the entry of information by
the bidder. Erasures or other changes must be initialed by the person
signing the bid. Bids signed by an agent shall be accompanied by
evidence of that agent’s authority. (Bidders should retain a copy of
their bid for their records.)

{c) Bidders must submit as part of their bid a completed form HUD-
5368-A, “Representations, Certifications, and Other Statements of
Bidders.”

{d) All bid documents shall be sealed in an envelope which shall be
clearly marked with the words “Bid Documents,” the Invitation for
Bids (IFB) number, any project or other identifying number, the
bidder's name, and the date and time for raceipt of bids.

(8) Ifthis solicitation requires bidding on all items, failure to do so will
disqualify the bid. If bidding on all items is not required, bidders
should insert the words “No Bid” in the space provided for any itermn
on which no price is submitted.

{f} Unless expressly authorlzed elsewhere in this solicitation, alter-
hate bids will not be considered.

(9) Unless expressly authotized elsewhere in this solicitation, bids
submitted by telegraph or facsimile (fax) machines will not be
cohsidered.

{h) if the proposed contract is for & Mutual Help project {as de-
scribed in 24 GFR Part 905, Subpart E) that involves Mutual Help
contributions of work, material, or equipment, supplemental informa-
tion regarding the bid advettisement s provided as an attachment to
this solicitation,

2. Explanations and interpretations to Prospective
Bidders

(a) Any prospective bidder desiring an explanation or interpretation
of the solicitation, specifications, drawings, etc., must request it at
least 7 days before the scheduled time for bid opening. Requests
may be oral or written. Oral requests must be confirmed in writing.
The only oral clarifications that will be provided will be those clearly
related to soiicitation procedures, i.e., not substantive technical
information. No other oral explanation or interpretation will be
provided, Any information given a prospective bidder concerning
this solicitation will be furnished promptly to all other prospective
bidders as a written amendment to the solicitation, if that information
is necessary in submitting bids, or if the lack of it would be prejudicial
to other prospective bidders.

{b) Any information obtained hy, or provided to, a bidder other than
by formal amendment to the solicitation shall not constitute a change
to the solicitation.

3. Amendments to Invitations for Bids

(a) If this solicitation is amended, then ail terms and conditions
which are not modified remain unchanged.

(b) Bidders shall acknowledge receipt of any amendment io this
solicitation (1} by signing and returning the amendment, (2) by
identifying the amendment number and date on the bid form, or (3)
by letter, telegram, or facsimile, if those methods are authorized in
the solicitation. The PHA/IHA must receive acknowledgement by the
time and at the place specified for receipt of bids. Bids which fail tc
acknowledge the bidder's receipt of any amendment will result in the
rejection of the bid if the amendment(s) contained information which
substantively changed the PHA’s/IHA’s requirements.

(c) Amendments will be an file in the offices of the PHA/IHA and the
Architect at least 7 days before bid opening.

4. Responsibility of Prospective Contractor

(a) The PHA/IHA will award contracts only to responsible prospec-
tive contractors who have the ability to perform successfully under
the terms and conditions of the proposed contract. In determining
the responsibility of a bidder, the PHA/IHA will consider such matters
as the bidder’s:

(1) Integrity;

(2) Compliance with public policy,

(3) Record of past performance; and

(4) Financial and technical resources ({including construction
and technical equipment).

(b) Before a bid is considered for award, the bidder may be re-
quested by the PHA/IHA to submlt a statement ar other documenta-
tion regarding any of the items in paragraph (a) above. Failure by the
bidder to provide such additional information shall render the bidder
nonresponsible and ineligible for award.
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5. Late Submissions, Modifications, and Withdrawal of Bids

{a) Any bid received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
received before award is made and it:

(1) Was sent by registered or certified mail not later than the
fifth calendar day before the date specified for receipt of offers (e.g.,
an offer submitted in response to a solicitation requiring receipt of
offers by the 20th of the month must have been mailed by the 15th);

(2) Was sent by mall, or if authorized by the solicitation, was
sent by telegram or via facsimile, and it is determined by the PHA/IHA
that the late receipt was due solely to mishandling by the PHA/IHA
after receipt at the PHA/IHA; or

{3) Was sent by U.8. Postal Service Express Mail Next Day
Service - Post Office to Addresses, not later than 5:00 p.m. at the
place of mailing two working days prior to the date specified for
receipt of proposals. The term "working days” excludes weekends
and observed holidays.

(b) Any modification or withdrawal of a bid is subject to the same
conditions as in paragraph (a) of this provision,

{c} The only acceptable svidence to establish the date of mailing of
a late bid, modification, or withdrawal sent either by registered or
certified mail is the U.S. or Canadian Postal Service postmark both
on the envelope or wrapper and on the ctiginal receipt from the U.S,
or Ganadian Postal Service. Both postmarks must show a legible
date or the bid, modification, or withdrawal shall be processed as if
mailed late. “Postmark” means a printed, stamped, or otherwise
placed impression {exclusive of a postage meter machine impres-
sion) that is readily identifiable without further action as having been
supplied and affixed by employees of the U.S. or Canadian Postal
Service on the date of mailing. Therefora, bidders should requestthe
postal clerk to place a hand cancellation bull’s-eye postmark on both
the receipt and the envelope or wrapper.

(d) The only acceptable evidence to establish the time of receipl at the
PHA/IHA is the time/date stamp of PHA/IHA on the proposal wrapper or
other documentary evidence of receipt maintained by the PHA/IHA.

{e) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee is the date entered by the post
office receiving clerk on the “Express Mail Next Day Service-Post
Oifice to Addressee” label and the postmark con both the envelope or
wrapper and on the original receipt from the U.8, Postal Service.
“Postmark” has the same meaning as defined in paragraph (c) of this
provision, excluding postmarks of the Canadian Postal Service.
Therefore, bidders should request the postal clerk to place a legibie
hand cancellation bull’s eye postmark on both the receipt and Failure
by a bidder to acknowledge receipt of the envelope or wrapper.

{f) Notwithstanding paragraph (a) of this provisicn, a late modifica-
tion of an otherwise successful bid that makes its terms more
favorable to the PHA/IHA will be considered at any time it is received
and may be accepted.

(g) Bids may be withdrawn by written notice, or if authorized by this
solicitation, by telegram (including mailgram) or facsimile machine
transmission received at any time before the exact time set for
opening of bids; provided that written confirmaticn of telegraphic or
facsimile withdrawals over the signature of the bidder is mailed and
postmarked prior to the specified bid opening time. A bid may be
withdrawn in person by a bidder or its authorized representative if,
before the exact time set for opening of bids, the identity of the person
requesting withdrawal is established and the person signs a receipt
for the bid.

6. Bid Opening

All bids received by the date and time of receipt specified in the
solicitation will be publicly cpened and read. The time and place of
opening will be as specified in the sclicitation. Bidders and other
interested persons may be present.

7. Service of Protest
(a) Definitions. As used in this provision:

“Interested party” means an actual or prospective bidder whose
direct economic interest would be affected by the award of the
contract.

“Protest” means a written objection by an interested party to this
solicitation or to a proposed or actual award of a contract pursuant
to this solicitation.

(b} Protests shall be served on the Contracting Officer by obtaining
written and dated acknowledgement from —

[Contracting Officer designate the official or location where a protest
may be served on the Contracting Officer]

{c) All protests shall be resolved in accordance with the PHA’s/
IHA’s protest policy and procedures, copies of which are maintained
at the PHA/IHA.

8. Contract Award

(@) The PHA/IHA will evaluate bids in response to this solicitation
without discussions and will award a contract to the responsible
bidder whose bid, conforming to the solicitation, will be most advan-
tageous to the PHA/IHA considering only price and any price-related
factors specified in the solicitation,

{b) If the apparent low bid received in response to this solicitation
exceeds the PHA's/IHA’s available funding for the proposed contract
work, the PHA/IHA may either accept separately priced items {see
8(e} helow) or use the following procedure to determine contract
award. The PHA/IHA shall apply in turn to each bid {procseding in
order from the apparent low bid to the high bid) each of the separately
priced bid deductible items, if any, in their priority order set forth in
this solicitation. If upon the application of the first deductible item to
all initial bids, a new low bid is within the PHA’s/IHA’s available
funding, then award shall be made to that bidder. If no bid Is within
the available funding amount, then the PHA/IHA shall apply the
second deduclible item. The PHA/IHA shall continue this process
untll an evaluated low bid, if any, is within the PHA’s/IHA’s available
funding. If upon the application of all deductibles, no bid is within the
PHA’s/IHA’s available funding, or if the solicitation does not request
separately priced deductibles, the PHA/IHA shall follow it written
policy and procedures in making any award under this solicitation.

{c) Inthe case of tie low bids, award shall be made in accordance
with the PHA’s/IHA’s written policy and procedures.

{(d) The PHA/IHA may reject any and all bids, accept other than the
lowest bid (e.g., the apparent low bid is unreasonably low), and waive
informalities or minor irregularities in bids received, in accordance
with the PHA's/IHA’s written policy and procedures.
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(8) Unless precluded elsewhere in the solicitation, the PHA/IHA
may accept any item -or combination of items bid.

{f)y The PHA/IHA may reject any bid as nonresponsive if it is
materially unbalanced as to the prices for the various items of work
to be performed. A bid is materially unbalanced when it is based on
prices significantly less than cost for some work and prices which are
significantly overstated for other work.

{g) Awritten award shail be fumished to the successful bidder within
the period for acceptance specified in the bid and shall result in a
binding contract without further action by either party.

9. Bid Guarantee (applicable to construction and equip-
ment contracts exceeding $25,000)

All bids must be accompanied by a negotiable bid guarantee which
shall not be less than five percent (5%) of the amount of the bid. The
bid guarantee may be a certified check, bank draft, U.S. Government
Bonds at par vaiue, or a bid bond secured by a surety company
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed. In the case where the
work under the contract will be performed on an Indian reservation
area, the bid guarantee may also be an itrevocable Letter of Credit
(see provision 10, Assurance of Completion, below). Cettifled
checks and bank drafts must be made payable to the order of the
PHA/IHA. The bid guarantee shall insure the execution of the
contract and the furnishing of a method of assurance of completion
by the successful bidder as required by the solicitation. Failure to
submit a bid guarantee with the bid shall result in the rejection of the
bid. Bid guarantees submilted by unsuccessful bidders will be
refurned as soon as practicable after bid opening,

10. Assurance of Completion

(a) Unless otherwise provided In State law, the successful bidder
shall furnish an assurance of completion prior to the execution of any
contract under this solicitation. This assurance may be [Contracting
Officer check applicable items] —

[ 1 (1) a performance and payment bond in a penal sum of 100
percent of the contract price; or, as may be required or permitted by
State law;

[ ] (2) separate performance and payment bonds, each for 50
percent or more of the contract price;

[ 1 (3) a20 percent cash escrow;
[ 1 (#) a25 percent irrevocable lettar of credit; or,

[ 1 (6) an irrevocable lelter of credit for 10 percent of the total
contract price with a monitoring and disbursements agreement with
the IHA (applicable only to contracts awarded by an IHA under the
Indian Housing Program).

(b) Bonds must be obtained from guarantee or surety companies
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed. Individual sureties will
not be considered. U.S. Treasury Circular Numpber 570, published
annually in the Federal Register, lists companies approved to act as
sureties on bonds securing Government contracts, the maximum
underwriting limits on each contract bonded, and the States in which
the company is licensed to do business. Use of companies listed In
this circular is mandatory. Copies of the circular may be downloaded
on the U.S. Department of Treasury website http://
www.fms treas.gov/c570/index.html, or ordered for a minimum fee
by contacting the Government Printing Office at (202) 512-2168.

(c) Each bond shall clearly state the rate of premium and the total
amount of premium charged. The current power of attorney for the
person who signs for the surety company must be attached to the
bond. The eftective date of the power of attorney shall not precede
the date of the bond. The effective date of the bond shalt be on or after
the execution date of the contract.

(d) Failure by the successful bidder to obtain the required assur-
ance of completion within the time specified, or within such extended
period as the PHA/IHA may grant based upon reasons determined
adequate by the PHA/IHA, shall render the bidder ineligible for
award. The PHA/IHA may then either award the contract to the next
lowest responsible bidder or solicit new bids. The PHA/IHA may
tetain the ineligible bidder's bid guarantee.

11. Preconstruction Conference (applicable to construction
contracts)

After award of a contract under this solicitation and prior to the start
of work, the successful bidder will be required to attend a
preconstruction conference with representatives of the PHA/IHA and
its architect/engineer, and other interested patties convened by the
PHA/IHA. The conference will serve to acquainithe participants with
the general plan of the construction operation and all other require-
ments of the contract {e.g., Equal Employment Opportunity, Labor
Standards). The PHA/IHA will provide the successful bidder with the
date, time, and place of the conference.

12, Indian Preference Requirements (applicable only if
this solicitation is for a contract to be performed on a
project for an Indian Housing Authority)

(a) HUD has determined that the contract awarded under this
solicitation is subject to the requirements of section 7{b) of the Indian
Self-Determination and Education Assistance Act (25U.8.C. 450e(b)).
Section 7(b) requires that any contract or subcontract entered into for
the benefit of Indians shall require that, to the greatest extent feasible

(1) Preferences and opportunities for training and employment
{other than core crew positions; see paragraph (h) below) ih connec-
tion with the administration of such contracts or subcontracts be
given to qualified “Indians.” The Act defines “Indians” to mean
persons who are members of an Indian tribe and defines “Indian
tribe” to mean any Indian tribe, band, nation, or other organized
group or community, including any Alaska Native village or regional
or village corporation as defined in or established pursuant to the
Alaska Native Claims Settlement Act, which is recognized as sligible
for the special programs and services provided by the United States
to Indians because of their status as Indians; and,

(2) Preference in the award of contracts or subcontracts in
connection with the administration of contracts be given to Indian
organizations and to Indian-owned economic enterprises, as de-
fined in section 3 of the Indian Financing Act of 1974 (25 U.S.C.
1452). That Act defines “economic enterprise” to mean any Indian-
awned commercial, industrial, or business activity established or
organized for the purpose of profit, except that the Indian ownership
must constitute not fess than 51 percent of the enterprise; “Indian
organization” to mean the governing body of any Indian tribe or entity
established or recognized by such governing body; “Indian” to mean
any person who is a member of any tribe, band, group, pueblo, or
community which is recognized by the Federal Government as
eligiole for services from the Bureau of Indian Affairs and any
“Native” as defined in the Alaska Native Claims Settlement Act: and
Indian “tribe” to mean any Indian tribe, band, group, pueblo, or
community including Native villages and Native groups {including
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corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is recog-
hized by the Federal Government as eligible for services from the
Bureau of Indian Affairs,

{b) {1) The successful Contractor under this solicitation shall com-
ply with the requirements of this provision in awarding all subcon-
tracts under the contract and in providing training and employment
opportunities.

(2) A finding by the IHA that the contractor, either (i) awarded
a subcontract without using the procedure required by the IHA, (i)
falsely represented that subcontracts would be awarded to Indian
enterprises or organizations; or, (iil) failed to comply with the
contractor's employment and training preference bid statement shall
be grounds for termination of the contract or for the assessment of
penalties or other remedies.

(c) Ifspecified elsewhere in this solicitation, the [HA may restrict the
solicitation to qualified Indian-owned enterprises and Indian organi-
zations. |f two or more (or a greater number as specified elsewhere
in the solicitation) qualified Indian-owned enterprises or organiza-
tions submit responsive bids, award shall be made to the qualified
enterprise or organization with the lowest responsive bid. If fewer
than the minimum required number of qualified Indian-owned enter-
prises or organizations submit responsive bids, the IHA shall reject
all bids and readvertise the solicitation in accordance with paragraph
{d) below.

{d) If the IHA prefers not to restrict the solicitation as described in
paragraph {c) above, or if after having restricted a solicitation an
insufficient number of qualified Indian enterprises or organizations
submit bids, the IHA may advertise for bids from non-Indian as well
as Indian-owned enterprises and Indian organizations. Award shall
be made to the qualified Indian enterprise or organization with the
lowest responsive bid if that bid is -

{1) Within the maximum HUD-approved budget amecunt estab-
lished for the specific project or activity for which bids are being
solicited; and

(2) Nomorethan the percentage specifiedin 24 CFR905.175(c)
higher than the total bid price of the lowest responsive bid from any
qualified bidder, If no responsive hid by a qualified Indian-owned
economic enterptise or organization is within the stated range of the
total bid price of the lowest responsive bid from any qualified
enterprise, award shall be made to the bidder with the lowest bid.

(e) Bidders seeking to qualify for preference in contracting or
subcontracting shall submit proof of Indian ownership with their bids.
Proot of Indian ownership shall include but not be limited to;

{1} Certification by a tribe or other evidence that the bidder is
an Indian, The IHA shall accept the certification of a tribe that an
individual is a member.

(2) Evidence such as stock ownership, structure, manage-
ment, control, financing and salary or profit sharing arrangements of
the enterprise.

{f)y (1) Allbidders must submit with their bids a statement describ-
ing how they will provide Indian preference in the award of subcon-
tracts. The specific requirements of that statement and the factors
to used by the IHA in determining the statement's adequacy are
included as an attachment to this solicitation. Any bid that falls to
include the required statement shall be rejected as nonresponsive.
The IHA may require that comparable statements be provided by
subcontractors to the successful Contractor, and may require the
Contractor to reject any bid or proposal by a subconiractor that fails
to include the statement.

(2) Bidders and prospective subcontractors shall submit a
certification (supported by credible evidence) to the IHA in any
instance where the bidder or subcontractor believes it is infeasible to
provide Indian preference in subcontracting. The acceptance or
rejection by the IHA of the certification shall be final, Rejection shall
disqualify the bid from further consideration.

(g) Allbidders must submit with their bids a statement detailing their
employment and training opportunities and their plans to provide
preference to Indians in implementing the contract; and the numbet
or percentage of Indians anticipated to be employed and trained.
Comparable statements from all proposed subcontractors must be
submitted. The criteria to be used by the IHA in determining the
statement(s)’s adequacy are included as an attachment to this
solicitation. Any bid that fails to include the required statement(s), or
that includes a statement that does not meet minimum standards
required by the IHA shall be rejected as nonresponsive.

(h) Core crew employees. A core crew employee is an individual
who s a bona fide employee of the contractor at the time the bid is
submitted; or an individual who was not employed by the bidder at the
time the bid was submitted, but who is regularly employed by the
bidder in a supervisory or other key skilled position when work is
available. Bidders shall submit with their bids a list of all core crew
employees.

(i) Preference in contracting, subcontracting, employment, and
training shall apply not only on-site, on the reservation, or within the
IHA’s Jutisdiction, but also to contracts with firms that operate outside
these areas (e.g., employment in modular or manufactured housing
consiruction facilities),

() Bidders should contact the IHA to determine if any additional
local preference requirements are applicable to this solicitation.

(k) The IHA [ ] does [ ] does not [Contracting Officer check
applicable box] maintain lists of Indian-owned economic enterprises
and Indian organizations by specialty {e.g., plumbing, slectrical,
foundations), which are available to bidders to assist them in meeting
their responsibillty to provide preference in connection with the
administration of contracts and subcontracts.
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1. Certificate of Independent Price Determination
(a) The bidder certifies that--

(1) The prices in this bid have been arrived at independently,
without, for the purpose of restricting competition, any consultation,
communication, or agreement with any other bidder or competitor
relating to (i) those prices, (i) the intention to submit a bid, or {ifi) the
methods or factors used to calculate the prices offered;

(2) The prices in this bid have not been and will not be
knowingly disclosed by the bidder, directly or indirectly, to any other
bidder or competitor before bid opening (in the case of a sealed bid
solicitation) or contract award (in the case of a competitive proposal
solicitation) unless otherwise required by law; and

{3) Mo attempt has been made or will be made by the bidder to
induce any other concern to submit or not to submit a bid for the
purpose of restricting competition.

{b) Each signature on the bid is considered to be a certification by
the signatory that the signatory--

(1) Is the person in the bidder's organization responsible for
determining the prices being offered in this bid or proposal, and that
the signatory has not participated and will not participate in any
action contrary to subparagraphs (a)(l) through {a}(3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the

following principals in certifying that those principals have not
participated, and will not participate in any action contrary to
suUbparagraphs (a)([) through (2){3) abave.
[insert
full name of person(s) in the bidder's organization responsible for
determining the prices offered in this bid or proposal, and the title of
his or her position in the hidder's organization];

(i Asan authorized agent, does certify that the principals
named in subdivision (b){2)(i) above have not participated, and will
not participate, in any action contrary to subparagraphs (a)(1)
threugh (a)(3) above; and

(i) As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs (a)(1)
through (a)(3) above.

(c) If the bidder deletes or modifies subparagraph (a)2 above, the
bidder must furnish with its bid a signed statement setting forth in
detail the circumstances of the disclosure,

[ 1 [Contracting Officer check if following paragraph is applicable]

{d) Non-cocllusive affidavit. (applicable to contracts for construction
and equipment exceeding $50,000)

(1) Each bidder shail execute, in the form provided by the PHA/
IHA, an affidavit to the effect that he/she has not colluded with any
othar person, firm or corporation in regard to any bid submitted in
response to this solicitation. If the successful bidder did not submit
the affidavit with his/her bid, he/she must submit it within three (3)
working days of bid opening. Failure to submit the sffidavit by that
date may render the bid nonresponsive, No contract award will be
made without a properly executed affidavit.

{2) A fully executed "Non-collusive Affidavit” [ ]is, [ ]is not
included with the bid.

2. Contingent Fee Representation and Agreement
{a) Definitions. As used in this provision:

"Bona fide employee" means a person, employed by a bidder
and subject to the bidder's supervision and control as to time, place,
and manner of performance, who neither exerts, nor proposes to
exert improper influence to solicit or obtain contracts nor holds out
as being able to obtain any contract(s) through improper influence.

"Improper influence" means any influence that induces or tends
to Induce a PHA/IHA employee or officer to give consideration or to
act regarding a PHA/IHA contract on any basis other than the merits
of the matter,

(b) The bidder represents and certifies as part of its bid that, except
fer full-time bona fide employees working solely for the bidder, the
bidder:

(1) [ 1has, [ ]has not employed or retained any person or
company to solicit or obtain this confract; and

(2) [ 1has, [ ]1has not paid or agreed to pay to any person or
company employed or retained to soliclt or obtain this contract any
commission, percentage, brokerage, or other fee contingent upon or
resulting from the award of this contract.

(c) If the answer to efther (a)(1} or (a)(2) above is affirmative, the
bidder shall make an immediate and full writfen disclosure to the
PHA/IHA Contracting Officer.

(dy Any misrepresentation by the bidder shall give the PHA/IHA the
right to (1) terminate the contract; (2) at its discretion, deduct from
contract payments the amount of any commission, percentage,
brokerage, or other contingent fee; or (3) take other remedy
pursuant to the contract.

3.  Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions (applicable to
contracts exceeding $100,000)

(a} The definitions and prohibitions contained in Section 1352 of
title 31, United States Code, are hereby incorporated by reference
in paragraph (b) of this cerfification.
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(b} The bidder, by signing its bid, hereby certifies to the best of his
or her knowledge and belief as of December 23, 1989 that:

(1) No Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress
on his or her behalf in connection with the awarding of a contract
resulting from this solicitation;

(2) f any funds other than Federal appropriated funds (includ-
ing profit or fee received under a covered Federal transaction) have
been paid, or will be paid, to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress on his or her behalf in connection with this
solicitation, the bidder shall complete and submit, with its bid, OMB
standard form LLL, "Disclosure of Lobbying Activities:" and

{3) He orshe will include the language of this certification in all
subcontracts at any tier and require that all recipients of subcontract
awards in excess of $100,000 shall certify and disclose accordingly.

(¢} Submission of this certification and disclosure is a prerequisite
for making or entering into this contract imposed by section 1352,
tille 31, United States Code. Any person who makes an expenditure
prohibited under this provision or who fails to file or amend the
disclosure form to be filed or amended by this provision, shall be
subject to a civil penalty of not less than $10,000, and not more than
$100,000, for each such fallure.

(d) Indian tribes (except those chartered by States) and Indian
organizations as defined in section 4 of the Indian Self-Determina-
tion and Education Assistance Act (25 {.8.C. 450B) are exempt
from the requirements of this provision.

4. Organizational Conflicts of Interest Certification

The bidder certifies that to the bast of its knowledge and belief and
except as otherwise disclosed, he or she does not have any
organizational conflict of interest which is defined as a situation in
which the nature of work to be performed under this proposed
contract and the bidder's organizational, financial, contractual, or
other interests may, without some restriction on future activities:

{a) Result in an unfair competitive advantage to the bidder; or,
{b) Impair the bidder's objectivity in performing the contract work.

[ 1 Intheabsence of any actual or apparent conflict, | hereby certify
that to the best of my knowledge and bslief, no actual or apparent
conflict of interest exists with regard to my possible performance of
this procurement.

5. Bidder's Certification of Eligibility

{a) By the submission of this bid, the bidder certifies that to the best
of its knowledge and belief, neither it, nor any persan or firm which
has an Interest in the bidder's firm, nor any of the bidder's subcon-
tractors, is ineligible to:

{1) Be awarded contracts by any agency of the United States
Government, HUD, or the State in which this contract is to be
performed! or,

(2) Participate in HUD programs pursuant to 24 CFR Part 24,

(b) The certification In paragraph (a) above is a material represen-
tation of fact upon which reliance was placed when making award.
It it is later determined that the bidder knowingly rendered an
erroneous certification, the confract may be terminated for default,
and the bidder may be debarred or suspended from patticipation in
HUD programs anhd other Federal contract programs.

6. Minimum Bid Acceptance Period

(a) "Acceptance period,” as used in this provision, means the
number of calendar days available to the PHA/IHA for awarding a
contract from the date specified in this solicitation for receipt of bids.

(b) This provision supersedes any language pertaining to the
acceptance period that may appear elsewhere in this solicitation.

(c) The PHA/IHA requires a minimum acceptance period of
[Contracting Officer insert time period] calendar days.

{d) In the space provided immediately below, bidders may specify
a longer acceptance period than the PHA's/IHA's minimum require-~
ment. The bidder allows the following acceptance period:
calendar days.

{e) A bid allowing less than the PHA's/IHA's minimum acceptance
petiod will be rejected.

(f) The bidder agrees to execute all thatit has undertaken to do, in
compliance with its bid, if that bid is accepted in writing within (1) the
acceptance period stated in paragraph (c) above or (2) any longer
acceptance period stated in paragraph (d) above.

7. Small, Minority, Women-Owned Business Concern
Representation

The bidder represents and certifies as part of its bid/ offer that it --

(@ [ lis, [ lis not a small business concern. "Small business
concern,” as used in this provision, means a concern, including its
affiliates, that is independently owned and operated, not dominant
in the field of operation in which it is bidding, and qualified as a small
business under the criteria and size standards in 13 CFR 121,

{b) [ lis, [ ]is not awomen-owned business enterprise. "Women-
owned business enterprise," as used in this provision, means a
business that is at least 51 percent owned by a woman or women
who are U.S. citizens and who also contro} and operate the business.

(c) [ lis, [ ]is not a minority business enterprise. "Minority
business enterprise," as used in this provision, means a business
which is at least 51 percent owned or controlled by one or more
minority group members or, in the case of a publicly owned business,
at least 51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily opera-
tions are controfled by one or more such individuals. For the purpose
of this definition, minority group members are:

{Check the block applicable to you)

[ 1 Black Americans [ 1 Asian Pacific Americans
[ 1 Hispanic Americans [ ] Asian Indian Americans

[ 1 Native Americans [ 1 Hasidic Jewish Americans

8. Indian-Owned Economic Enterprise and Indian
Organization Representation (applicable only if this
solicitation is for a contract to be performed on a project for an
Indian Housing Authority)

The bidder represents and certifies that it:

(@ [ lis, [ 1is not an Indian-owned economic enterprise.
"Economic enterprise,” as used in this provision, means any com-
merclal, industrial, or business activity established or arganized for
the purpose of profit, which is at least 51 percent Indian owned.
"Indian," as used in this provision, means any person who is a
member of any tribe, band, group, pueblo, or community which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs and any "Native" as defined in the Alaska
Native Claims Settlement Act.

() [ lis, [ 1lsnot an Indian organization. "Indian organization,"
as used In this provision, means the governing body of any Indian
tribe or entity established or recognized by such governing bady.
Indian “trlbe” means any Indian tribe, band, group, pueblo, or
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community including Native villages and Native groups (including
corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
deflned in the Alaska Native Claims Settlement Act, which is
recoghized by the Federal Government as eligible for servicas from
the Bureau of Indian Affairs.

9. Certification of Eligibility Under the Davis-Bacon
Act (applicable to construction contracts exceeding $2,000}

{a) By the submission of this bid, the bidder certifies that neither it
nor any person or firm who has an interest in the bidder's firm is a
person or firm ineligible to be awarded contracts by the United States
Government by virtue of section 3{a) of the Davis-Bacon Act or 29
CFR 5.12{a){(1).

(b} No part of the contract resulting from this solicitation shall be
subcontracted to any person or firm ineligible to be awarded
contracts by the United States Government by virtue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(c) The penalty for making false statements is prescribed in the U,
S. Criminal Code, 18 U.S.C. 1001.

10. Certification of Nonsegregated Facilities (applicable
to contracts exceeding $10,000)

(a) The bidder's attention is called to the clause entitled Equal
Employment Opportunity of the General Conditions of the Con-
tract for Construction.

(b) "Segregated facilities,” as used in this provision, means any
waiting rooms, work areas, rest rooms and wash rooms, restaurants
anhd other eating areas, time clocks, iocker rooms and other storage
or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided
for employees, that are segregated by explicit directive or are In fact
segregated on the basis of race, color, religion, or national origin
because of habit, local custom, or otherwise.

{c) Bythe submission of this bid, the bidder certifies that it does not
and will not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and will not
permit its empioyees to perform their services at any location under
its control where segregated facilities are maintained. The bidder
agrees that a breach of this certification is a violation of the Equal
Employment Opportunity clause in the contract,

{d) The bidder further agrees that (except where it has obtained
Identical certifications from proposed subcontractors for specific
time periods) prior to entering Into subcontracts which exceed
$10,000 and are not exempt from the requirements of the Equal
Employment Opportunity clause, it will:

(1) Obtain identical certifications from the proposed subcon-
tractors;
(2) Retain the certifications in its files; and

{3) Forward the following notice to the proposed subcontrac-
tors {except if the proposed subcontractors have submitted identical
certifications for specific time periods):

Notice to Prospective Subcontractors of Requirement for
Certifications of Nonsegregated Facilities

A Certification of Nonsegregated Facilities must be submitted before
the award of a subcontract exceeding $10,000 which is not exempt
from the provisions of the Equal Employment Opportunity clause of
the prime contract. The certification may be submitted either for
each subcontract or for all subcontracts during a period (Le.,
quarterly, semiannually, or annually).

Note: The penalty for making false statements in bids Is prescribed
in 18 U.5.C. 1001,

11. Clean Air and Water Certification (applicable to con-
tracts exceeding $100,000)

The bidder certifies that;

(a) Any fadility to be used in the performance of this contract [ ]
is, [ ]isnot iisted on the Environmental Protection Agency List of
Violating Facilities:

(b) The bidder will immediately notify the PHA/IHA Contracting
Officer, before award, of the receipt of any communication from the
Administratar, or a designee, of the Environmental Protection
Agency, indicating that any facility that the bidder proposes to use
for the performance of the contract is under consideration to be
listed on the EPA List of Violating Facilities; and,

(c) The bidder will include a certification substantially the same as
this certification, including this paragraph {c), in every nonexempt
subcontract.

12, Previous Participation Certificate (applicable to
construction and equipment contracts exceeding $50,000)

(a) The bidder shall complete and submit with his/her bid the Form
HUD-2530, "Previous Participation Certificate." If the successful
bidder does nat submit the certificate with his/her bid, he/she must
submit it within three (3) working days of bid opening. Failure to
submit the certificate by that date may render the bid nonresponsive.
No contract award will be made without a properly executed certifi-
cate,

(b} A fully executed "Previous Particlpation Certificate"
[ 1is, [ ]is not included with the bid.

13. Bidder's Signature

The bidder hereby certifies that the information contained in these
certifications and representations is accurate, complete, and
current.

(Signature and Date})

{Typed or Printed Name)

(Title)

(Company Name)

{Company Address)
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General Conditions for Construction

Contracts - Public Housing Programs

U.S. Department of Housing and Urban
Development

Qifice of Public and Indian Housing
OMB Approval No. 2577-0157 (exp 1/31/2027)

Applicability. This form is applicable to any

construction/development contract greater than $250,000.

Public reporting burden for this collection of information is estimated to average 1.0 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Comments

regarding the accuracy of this burden estimate and any suggestions for reducing this burden can be sent to the Reparts Management Officer, Office of
Policy Development and Research, REE, Departmant of Housing and Urban Development, 451 7th St SW, Room 4176, Washington, DC 20410-5000,
When providing comments, please refer to OMB Approval Ne, 2577-0157. This form inciudes those clauses required by OMB's commen rule on grantee
procurement, implemented at HUD in 2 CFR 200, and those requirements set forth in Section 3 of the Housing and Urban Development Act of 1968 and
its amendment by the Housing and Community Development Act of 1992, implemented by HUD at 24 CFR Part 75, The form is required for construction
contracts awarded by Public Housing Agencies (PHAs). The form is used by Housing Authorities in solicitations to provide necessary coniract clauses. If
the form were not used, PHAs would be unable 1o enforce thelr contracts. Responses to the collection of information are required to obtaln a benefit or to
retaln a benefit. The information requested does not lend lisalf to confidentiality. HUD may not conduct or sponsor, and a person is not required to respond
to a collection of information unless It displays a currently valid OMB number.
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1. Definitions

(a) “Architect” means the person or other entity engaged by
the PHA to perform architectural, englneering, design,
and other services related to the work as provided for in
the contract. When a PHA uses an engineer to act in this
capacity, the terms "architect” and “angineer” shall be
synonymous. The Architect shall serve as a technical
representative of the Contracting Officer. The Architect’s
authority is as set forth elsewhere in this contract.

(b) “Contract” means the contract entered into between the
PHA and the Contractor. It includes the forms of Bid, the

Bid Bond, the Performance and Payment Bond or Bonds

or other assurance of completion, the Certifications,
Representations, and Other Statements of Bldders (form

HUD-5370), these General Conditions of the Contract for
Construction (form HUD-5370), the applicable wage rate
determinations from the U.5. Department of Labar, any

special conditions included elsewhars in the contract, the

sEecifications, and drawings. It includes all farmal
changes to any of those documents by addendum,

change order, or other modification.
(¢} "Contracting Officer” means the person delegated the au-

thority by the PHA to enter into, administer, and/or

terminate this contract and designated as such in writing
to the Contractor. The term includes any successor

Contracting Officer and any duly authorized
representative of the Contracting Officer aiso designated

in writing. The Contracting Offlcer shall he deemed the
authorized agent of the PHA in all dealings with the

Contractor,
{d) “Contractor” means the person or ather entity entsring

into the contract with the PHA to perform all of the wark
required under the contract.
(e) “Drawings” means the drawings enumerated In the

schedule of drawings contained in the Specifications and

as described in the contract clause entitled Specifications

and Drawings for Construction herein.

{fi "HUD" means the United States of America acting through
the Department of Housing and Urhan Development
including the Secretary, or any other person designated to

(a) The Contractor shall furnish all necessary labor,

materials, tools, equipment, and transportation nacessary

for performance of the work. The Contractor shail also
fumish all necessary water, heat, light, and power not
made available to the Contractor by the PHA pursuant to
the clause entitled Availability and Use of Utllity Services
herein.

{b) The Contractor shall perform on the site, and with its own

organization, work equivalent to at least [ ] {12 percent

unless otherwise indicated) of the total amount of work to

be performed under the order. This percentage may be
reduced by a supplemental agreement to this crder If,
during performing the work, the Contractor requests a
reduction and the Contracting Officer determines that the
reduction would be to the advantage of the PHA.

{c) At all times during performance of this contract and until
the work is completed and accepted, the Contractor shall
directly superintend the work or assign and have on the
work site a competent superintendent who is satisfactory
to the Contracting Officer and has authority to act for the
Contractor.

{d) The Contractor shali be responsible for all damages to
persons or property that ocour as a resulf of the
Contractor's fault or negligence, and shall take proper
safety and health precautions to protect the work, the
workers, the public, and the property of others. The
Cantractor shall hold and save the PHA, its officers and
agents, free and harmiess from liability of any nature
occasioned by the Contractor's performance. The
Coniractor shall also be responsible for all materials
delivered and work performed until completion and
acceptance of the entire work, except for any completed
unit of work which may have been accepted under the
contract.

(e} The Contractor shall lay out the work from base lines and
bench marks indicated on the drawings and be
responsible for all lines, levels, and measurements of ail

work executed under the contract. The Contractor shall
verify the figures before laying out the work and will be

held responsible for any error resulting from its failure to
do so.

act on its behalf. HUD has agraed, subject to the provisions of an (f) The Gontractor shall confine all operations (including

Annual Contributions Terms and Conditions {ACC), to

provide financial assistance to the PHA, which includes
assistance in financing the work to be performed under
this contract, As defined elsewhere in these Genersl

Conditions or the contract documents, the determination

of HUD may bs required to authorize changes in the work

or for release of funds to the PHA for payment to the
Contractor. Notwithstanding HUD's role, nothing in this
contract shall be construed to create any contractual

relationship betwean the Contractor and HUD.,
{g) "Project’ means the entire project, whether construction

or rehabilitatlon, the work for which is provided for in
whole or in part under this contract.

(M “PHA” means the Public Housing Agency organized
under applicable state laws which is a party to this

contract.

{i) “Specifications” means the written description of the
technical requirements for construction and includes the

criteria and tests for determining whether the

requirements are met,
(I} “Work" means materials, workmanship, and manufacture
and fabrication of components,

2, Contractor's Responsibility for Work

storage of matetials} on PHA premises to areas
authorized or approved by the Contracting Officer.

{¢) The Contractor shall at all times keep the work area,
including storage areas, free from accumulations of
waste materials. After completing the work and before
final inspection, the Contractor shalf (1) remove from the
premises all scaffolding, equipment, tools, and materials
{including rejected materials) that are not the property of
the PHA and all rubbish caused by its work; (2} leave the

work area in a clean, neat, and orderly condition
satisfactory to the Contracting Officer; {3) perform all

specified tests; and, {4) deliver the installation in
complete and operating condition.

(h) The Gontractor's responsibility will terminate when all
work has been completed, the final inspection made, and

the work accepted by the Contracting Officer. The

Contractor will then be released from further obligation
except as required by the warranties specified elsewhers

in the contract,

3. Architect's Duties, Responsibiliies, and Authority

(a) The Architect for this contract, and any successor, shall
be designated in writing by the Contracting Officar,
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(b) The Architect shall serve as the Contracting Officer's
technical representative with respect o architectural,

6. Construction Progress

Schedule engineeting, and desigh matters related to the work

petformed under the contract. The Architect may provide
direction on contract performance. Such diraction shall be
within the scope of the contract and may not be of a
nature which: (1) institutes additional wark outside the
scope of the contract; (2) constitutes a change as defined
in the Changes clause herein; 23) causes an increase or
decrease in the cost of the contract; (4) alters the
Construction Progress Schedule; or (5) changes any of
the other express terms or conditions of the contract.

(c) The Architect's duties and responsibilities may include but

shall not be Hmited to:

(1 Making petiodic visits fo the work site, and on the
basis of his/her on-site Inspections, issuing written
reports to the PHA which shall include all observed
deficiencies. The Architect shall file a copy of the
report with the Contracter's designated representative
at the site;

(2) Making modifications in drawihgs and technical
specifications and assisting the Contracting Officer in

the preparation of change orders and cther contract
modifications for issuance by the Contracting Officer;

(3) Reviewing and making recommendations with respect
to - (i} the Contractor's construction progress
schedules; (ii) the Contractor's shop and detailsd
drawings; (iiiy the machinery, mechanical and other
equipment and materials or other articles proposed
for use by the Contractor; and, (iv) the Cantractor's
prige braakdown and progress payment estimates;
and,

(4) Assisting in inspections, signing Certificates of
Completion, and making recommendations with
respect to acceptance of work completed under the
conlract.

4. Other Confracts

The PHA may undertake or award other contracts for
additional work at or near the site of the work under this
contract. The Contracter shall fully cocperate with the
other contractors and with PHA employees and shall
carefully adapt scheduling and performing the work under
this contract to accommodate the additional work, heeding
any direction that may be provided by the Contracting
Officer. The Contractor shall not commit or permit any act
that will interfere with the performance of work by any

other contractor or by PHA employess

5. Pre-construction Conference and Notlce to Proceed

of the work, and that it has investigated and satisfied Itself

(a) Within ten calendar days of contract execution, and prior
to the commencement of work, the Contractor shall
attend a preconstruction conference with reprasentatives
of the PHA, Its Architect, and other interested parties
convened by the PHA. The conference will serve to
acquaint the participants with the general plan of the
construction operation and all other requirements of the
contract. The PHA will provide the Contractor with the
date, time, and place of the conference.

(b} The contractor shall begin work upen receipt of a written
Notice to Proceed from the Contracting Officer or
designee. The Contractor shali not begin work prior to

recelving such notice,

(a) The Contractor shall, within five days after the work

commences on the contract or another period of time

determined by the Contracting Officer, prepare and
submit to the Contracting Officer for approval three copies

of a practicable schedule showing the order in which the

Contractor proposes to perform the work, and the dates
on which the Contractor contemplates starting and

completing the several salient features of the work

(including acquiring labor, matetials, and equipment). The
schadule shall be in the form of a progress chart of

suitable scale to indicate appropriately the percentage of

work scheduled for completion by any given date during
the peflod. If the Contractor fails to submit a schedule

within the time prescribed, the Contracting Officer may
withhold approval of progress payments of take other
remedies under the confract until the Contractor submits
the required schedule.

(b) The Contractor shall enter the actual progress on the

chart as required by the Contracting Officer, and

immediately deliver three copies of the annotated
schedule to the Contracting Officer. If the Contracting

Officer determines, upon the basis of inspection
conducted pursuant to the clause entitled Inspection and
Acceptance of Construction, herein that the Contractor is
not meeting the approved schedule, the Contractor shall
take steps necessary to improve its progress, inciuding
those that may be required by the Contracting Officer,

without additional cost to the PHA, In this circumstance,
the Contracting Officer may require the Contractor to

increase the number of shifts, overtime operations, days

of work, and/or the amount of construction plant, and to
submit for approval any supplementary schedule or
schedules in chart form as the Contracting Officer deems

necessary to demonstrate how the approved rate of
progress will be regained.

(c) Failure of the Contractor to comply with the requirements

of the Cantracting Officer under this ¢lause shall be
grounds for a determination by the Contracting Officer that
the Contractor is not prosecuting the work with sufficient
diligence to ensure completion within the time

specified in the Contract, Upon making this

determination, the Contracting Officer may terminate the
Contractor’s right to proceed with the wark, or any

separable part of it, in accordance with the Default clause
of this contract.

7. Site Investigation and Conditions Affacting the Work

(a) The Contractor acknowledges that it has taken steps

reasonably necessary to ascertain the nature and location

as to the general and ocal conditions which can affect the
work or its cost, including but nat limited to, (1) conditions
bearing upon transportation, dispesal, handling, and
storage of materials; (2) the avallability of labor, water,

electric power, and roads;(3) uncertainties of weather,
river stages, tides, or similar physical conditions at the

site; (4) the conformation and conditions of the ground;
and (5) the character of equipment and facilities needed

preliminary to and during work performance. The
Confractar also acknowledges that it has satisfied itself as

to the character; quality, and quantity of surface and
subsurface materials or obstacles to be encountered

insofar as this information Is
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reasonably ascertainable from an inspection of the site,

including all exploratory work done by the PHA, as well
as from the drawings and specifications made a part of
this contract. Any failure of the Contractor to take the
actions described and acknowladged in this paragraph
will not relieve the Contractor from responsibility for
sstimating properly the difficulty and cost of successtully
performing the work, or for procesding to successtuily
perform the work without additional experse to the PHA.

{b} The PHA assumes no responsibility for any conclusions
or interpretations made by the Contractor based onh the
information made avallable by the PHA. Nor does the
PHA assume responsibility for any understanding
reached or representation made concerning conditions
which can affect the work by any of its officers or agents
before the execution of this contract, unless that
understanding or representation is expressly stated in
this contract.

8. Differing Site Conditions

(a) The Contractor shall promptly, and before the conditions
are disturbed, give a written notice to the Contracting Officer
of (1) subsurface or latent physical conditions at the site whigh
differ materially from those indicated in this contract, or {2)
unknown physical conditions at the site(s), of an unusual
nature, which differ materially from those ordinarily
encountered and generally recognized as inhering In work of
the character provided for in the contract.
{b} The Contracling Officer shall Investigate the site
conditions promptly after receiving the notice, Work shall not
proceed at the affected site, except at the
Contractor's tisk, until the Contracting Officer has
provided written Instructions to the Contractor. If the
conhditions do materially so differ and cause an increase
or decrease in the Contractor's cost of, or the time
required for, performing any patt of the work under this
contract, whether or not changed as a result of the
conditions, the Contractor shall file a claim in writing to
the PHA within ten days after receipt of such instructions
and, in any event, before proceeding with the work. An
equitable adjusiment in the coritract price, the delivery
schedule, or both shall be made under this clauss and
the contract modified in writing accordingly.
(c) No request by the Contractor for an equitable
adjustment to the contract under this clause shall be
allowed, unless the Contractor has glven the written notice
required; provided, that the time prescribed in (a) above for
giving written notice may be extended by the Caontracting
Officer.
{d) No request hy the Contractor for an equitable adjustment
1o the contract for differing site conditions shall be allowed if
made after final payment under this contract.

9. Specifications and Drawings for Construction

{a) The Contractor shall keep on the work site a copy of the
drawings and specifications and shall af all times give
the Contracting Officer access thereto. Anything
mentioned in the specifications and not shown on the
drawings, or shown on the drawings and not mentioned
in the specifications, shall be of like effect as if shown or
menticned in both. In case of differance between
drawings and specifications, the specifications shall
govern. In case of discrepancy in the figurss, in the
drawings, or in the specifications, the matter shal| be

—Bagg40f10

promptly submittad to the Contracting Officer, who shall

promptly make a determination in writing. Any adjustment
by the Contractor without such a determination shall be at
its own risk and expense. The Contracting Officer shall
furnish from time to time such detailed drawings and other
information as considered necessary, unless
otherwise provided.
(b) Wherever in the specifications or upon the drawings the
words “directed”, “required”, “ordered”, “designated”,
“prescribed”, or words of llke import are used, It shall be
understood that the “direction”, ‘requirement’, “order”,
“designation”, or “prescription”, of the Gontracting Officer is
intended and similarly the words “approved”, “acceptable”,
“satisfactory”, or words of like import shall mean "approved
by”, or "acceptabie to”, or “satisfactory to” the Contracting
Officer, unless otherwise expressly stated.
{c) Where “as shown” “as indicated”, "as detailed”, or words
of similar import are used, it shall be understood that the
reference is made to the drawings accompanying this
contract unless stated otherwise. The word “provided” as
used herein shall be understood to mean "provide
complete in place” that Is “furnished and installed”,
(d) "Shop drawings” means drawings, submitted to the PHA
by the Contractor, subcontractor, or any lower tier
subcontractar, showing in detail (1) the proposed fabrication
and assembly of structural elements and (2) the installation
(i.e., form, fit, and attachment detalls) of materials of
eguipment, It includes drawings, diagrams, layouts,
schematics, descriptive literature, illustrations, schedules,
performance and test data, and similar materials furnished by
the Confractor to explain in detall specific portions of the work
required by the contract. The PHA may duplicate, use, and
disclose in any manner and for any purpose shop drawings
delivered under this contract,
{e) If this contract requires shop drawings, the Contractor
shall coordinate all such drawings, and review them for
accuracy, completeness, and compliance with other contract
requirements and shall indicate its approval thereon as
evidence of such coordination and review. Shop drawings
submitted to the Contracting Officer without evidence of the
Conlractor's approval may be relurned for resubmission,
The Centracting Officer will indicate an approval or
disapproval of the shop drawings and if not approved as
submitted shall indicate the PHA's reasons therefore, Any
work done before such approval shall be at the Contractor's
risk. Approval by the Contracting Officer shall not relieve the
Contractor from responsibility for any errors or omissions in
such drawings, nor from respansibility for complying with the
requirements of this contract, except with respect to
variations described and approved in accordance with {f)
helow.
{fy If shop drawings show variations from the contract
requirements, the Contractor shall describe such variations in
writing, separate from the drawings, at the time of
submission. If the Architect approves any such variation and
the Contracting Officer concurs, the Contracting Officer shall
issue an appropriate modification to the contract, except that,
if the variation is minor or does not involve a change in price
or in time of performance, a modification need not be issued.
(9} It shall be the responsibility of the Contractor to make
timely requests of the PHA for such iarge scale and full size
drawings, color schemes, and other additional information,
not already in his possession, which shall be
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required in the planning and production of tha work. Such
requests may be submitted as the need arises, but each
such request shall be filed in ample time to permit
appropriate action to be taken by al! parties invelved so
as to avoid delay.

The Contractor shall submit to the Gontracting Officer for
approval four copies {(unless otherwise indicated) of all

shop drawings as called for under the varlous headings
of these specifications. Three sets (unless otherwise

indicated) of all shop drawings, will be retsined by the
PHA and one set will be returned to the Contractor. As
required by the Contracting Officer, the Contractor, upen
completing the work under this contract, shall furnish a
complete set of all shop drawings as finally approved.
These drawings shall show all changes and revislons
made up to the time the work is completed and acceptad.

{) This clause shall be included in all subcontracts at any tier,
it shall be the responsibility of the Contractor to ensure
that all shop drawings prepared by subcontractors are
submitted {o the Contracting Officer.

10. As-Built Drawings

(a) “As-built drawings,” as used in this clause, means
drawings submilted by the Contractor or subcontractor at
any tier to show the construction of a particular structure
or work as actually completed under the contract, "As-built
drawings” shall be synonymous with "Recard

drawings.”
As required by the Conltracting Officer, the Contractor

shall provide the Contracting Officer accurate information
to be used in the preparation of permanent as-built
drawings. For this purpose, the Contractor shall record on
one set of contract drawings all changes from the
installations originally indicated, and record final locations
of underground lines by depth from finish grade and by
accurate horizontal offset distances to permanent surface
improvements such as buildings, curbs, or edges of
walks.

This clause shall be included in all subcontracts at any
tier. It shall be the responsibility of the Contractor to
ensure that all as-built drawings prepared by
subcontractors are submitted to the Contracting Officer.

(b)

{c)

11. Material and Workmanship

(a) All equipment, material, and articles furnished under this
contract shall be new and of the most suitable grade for
the purpose intended, unless otherwise specifically
provided in this contract. References in the contract to
equipment, material, articles, or patented processes by
trade name, make, or catalog number, shall be regarded
as establishing a standard of quality and shal! not be
construed as limiting competition. The Contractor may, at
its option, use any equipment, material, articls, or
process that, in the judgment of, and as approved by the
Contracting Officer, is squal to that named in the
specifications, unless otherwise specifically provided in
this contract.

{b) Approval of equipment and materials.

{1) The Contractor shall obtain the Contracting Officer's
approval of the machinery and mechanical and other
equipment to be incorporated into the work, When
requesting approval, the Contractor shall furnish to the
Contracting Officer the name of the manufacturer, the
modsl number, and other information concerning the

performance, capacity, nature, and rating of the

machinery and mechanical and other equipmeant.
When required by this contract or by the Contracting
Officer, the Contractor shall also obtain the
Contracting Officer's approval of the material or
articles which the Contractor contemplates
fncorporating into the work. When requesting
approval, the Contractor shall provide full information
concerning the material or articles, Machinery,
equipment, material, and articles that do not have the
required approval shall be installed or used at the risk
of subsequent rejection.

(2) When required by the specifications or the
Contracting Officer, the Contractor shall submit
appropriately marked samples (and certificates
related to them) for approval at the Contractor's
expense, with all shipping charges prepaid. The
Contractor shall label, or otherwise properly mark on
the container, the materlal or product represented, its
place of origin, the name of the producer, the
Contractor's name, and the identification of the

construction project for which the material or product
is intended to be used.

(3) Certificates shall be submitted in triplicate, describing
each sample submitted for approval and certifying
that the material, equipment or accessory complies
with contract requirements. The cerlificates shall
include the name and brand of the product, name of
manufacturer, and the location where produced.

(4) Approval of a sampte shall not constitute a waiver of
the PHA right to demand full compliance with contract

requirements. Materials, equipment and accessories
may be rejected for cause even though samples have
been approved.

(5) Wherever materials are required to comply with
recognized standards or specifications, such

specifications shall be accepted as establishing the
technical qualities and testing methods, but shall not
govern the number of tests required to be made nor
modify other contract requirements. The Contracting

Officer ma¥ require laboralory test reports on items
submitted for approval or may approve materials on

the basis of data submitted in certificates with

samples. Check tests will be made on materiais
delivered for use only as frequentiy as the Contracting

Officer determines necessary to insure compliance of
materials with the specifications. The Contractor will

assume all costs of retesting materials which fail to

meet contract requirements and/for testing materials

offered in substitution for those found deficient.

(6) After approval, samples will be kept in the Project

office until completion of work. They may bs built into
the work after a substantial guantity of the materials

they represent has been builtin and accepted.
(c) Requirements concerning lead-based paint. The
Contractor shall comply with the requirements concerning

lead-based paint contained in the Lead-Based Paint
Polsoning Prevention Act (42 U.8.C. 4821-4846) as

implemented by 24 CFR Part 35.
12. Permits and Codes

{a) The Contractor shall give all notices and comply with all
applicable laws, ordinances, codes, rules and regulations.
Notwithstanding the requirgment of the Contractor to

comply with the drawings and specifications in the
contract, all work Installed shall comply with all applicable

codes and regulations as amended by any
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walvers, Before installing the work, the Contractor shalt
examine the drawings and the specifications for
compliance with applicable codes and regulations

bearing on the work and shall immediately report any
discrepaney it may discover to the Confracting Officer.
Where the requirements of the drawings and
speclfications fail to comply with the applicable code or
regulation, the Contracting Cfficer shall modify the
contract by change order pursuant fo the clause entitied
Changes herein to conform to the code or regulation.

{b) The Contractor shall secure and pay for all permits, fees,

and licenses necessary for the proper execution and
completion of the work. Where the PHA can arrange for
the issuance of all or part of these permits, fees and
licenses, without cost to the Contractor, the contract
amount shall be reduced accardingly.

13. Health, Safety, and Accident Prevention

(a} In performing this contract, the Contractor shall:

M

(2)
3

(4)

Ensure that no laborer or mechanic shall be required
to work in surroundings or under working conditions
which are unsanitary, hazardous, or dangerous to
histher health and/or safety as determined under
construction safety and health standards promulgated
by the Secretary of Labor by regulation;

Frotect the lives, heaith, and safety of other persons;
Prevent damage to property, materials, supplies, and
equipment; and,

Avoid work interruptions.

(b) For these purposes, the Contractor shall:

(1)

(2

Comply with regulations and standards issued by the
Secretary of Labor at 20 CFR Part 1926. Failure to
comply may result in imposition of sanctions pursuant
to the Contract Work Hours and Safety Standards Act
(Pubiic Law 91-54, 83 Stat. 96), 40 U.S.C, 3701 et
seq.; and

Include the terms of this clause in every subcentract

so.that such terms will be binding on sach
subcontractor.,

(¢) The Contractor shall maintain an accurate record of

exposure data on all accidents incident to werk performed
under this contract resulting in death, traumatic injury,
occupational disease, or damage to property, materials,
suppligs, or equipment, and shall report this data in the
TQ%Ter prescribed by 29 CFR Part

(d) The Contracting Officer shall notify the Contractor of any

noncompliance with these requirements and of the
corrective action required. This notice, when delivered to
the Gontractor or the Contractot's representative at the
site of the work, shall be deemed sufficient notice of the
honcompliance and corrective action required. After
receiving the notice, the Contractor shall immediately
take corrective action. If the Contractor fails or refuses to
take cofrective action promptly, the Contracting Officer
may issue an order stopping all or part of the work until
satisfactory corrective action has been taken. The
Contractor shall not base any clalm or request for

equitable adjustment for additional time or maney on any
stop order issued under these circumstanges.

(e} The Contractor shall be responsible for its subcontractors’

compliance with the provisions of this clause. The
Contractor shall take such action with respect to any

subcontract as the PHHA, the Secretary of Housing and
Urban Development, or the Secretary of Labor shall

dirgct as a means of enforcing such provisions.

14. Temporary Heating

The Contractor shall provide and pay for temporary
heating, covering, and enclosures necessary to properly
protect all work and materlals against damage by
dampness and cold, to dry out the work, and to facilitate
the completion of the work. Any permanent heating
equipment used shall be turned over to the PHA in the
condition and at the time required by the specifications.

15. Availability and Use of Utllity Services

(8) The PHA shall make all reasonably required amounts of
utilities available to the Contractor from existing outlets
and supplies, as specified in the contract. Unlass
otherwise provided in the contract, the amount of each
utility service consumed shall be charged to or paid for by

the Contractor at prevailing rates charged to the PHA or,
where the utility is preduced by the PHA, at reasonabie
rates determined by the Contracting Officer. The
Contractor shall carefully conserve any utilities furnished
without charge.

(b) The Contractor, at its expense and in a manner
satisfactory to the Contracting Officer, shall install and
maintain all necessary temporary connections and
distribution lines, and all meters required to measure the
amount of each utility used for the purpose of
determining charges, Before final acceptance of the work
by the PHA, the Coniractor shall remove all the
temporary connections, distribution lines, meters, and
associaled paraphernalia,

16, Protection of Existing Vegstation, Structures,
Equipment, Utilities, and Improvemants

{a) The Contractor shall preserve and protact all structures,
eguipment, and vegetation (such as trees, shrubs, and
grass) on or adjacent to the work sits, which are not to be
removed under this contract, and which do not
unreasonably interfere with the work required under this
contract.

{b) The Conlractor shall only remove trees when specifically
authorized to do so, and shall avold damaging vegetation
that will remain in place, If any limbs or branches of traes
are broken during performance of this contract, of by the
careless operation of equipment, or by workmen, the
Contractor shall trim those limbs or branches with a clean
cut and paint the cut with a tree~pruning compound as
directed by the Contracting Officer.

(c) The Contractor shall protect from damage all existing
improvements and utilities (1) at or near the work site and
(2) on adjacent property of a third party, the locations of
which arg made known to or should be known by the
Contractor. Prior to disturbing the ground at the
construction site, the Contractor shall ensure that all
underground utility lines are clearly marked.

(d) The Contractor shall shore up, brace, underpin, secure,
and protect as necessary all foundations and other parts

of existing structures adjacent to, adjoining, and in the
vicinity of the site, which may be affected by the

excavations or other operations connacted with the

construction of the project.
(e) Any equipment temporarily removed as a result of work

under this contract shall be protected, cleaned, and
replaced in the same condition as at the time of award of

this contract.
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() New work which connects to existing wark shall
correspond in all respects with that to which it connects
and/or be similar to existing work unless otherwise
required by the specifications.

{9) No structural members shall be altered or in any way

weakened without the written authorization of the

Contracting Officer, unless such work Is cleatly specifiad
in the plans or specifications,

{(h) I¥ the removal of the exlsting work exposes discolored or
unfinished surfaces, or work out of alignment, such

surfaces shall be refinished, or the material replaced as

necessary to make the continuous work uniform and
harmonious. This, however, shali not be construed to

require the refinishing or reconstruction of dissimilar
finishes previously exposed, or finished surfaces in good
condition, but in different planes or on different leveis

Construction when brought together by the removal of intervening

work, unless such refinishing or reconstruction is
specified in the plans or specifications,

(i The Contractor shall give all required notices to any
adjoining or adjacent property owner or other pariy before
the commencement of any work.

(i) The Contractor shall indemnify and save harmless the
PHA from any damages on account of settlement or the
loss of lateral support of adjoining property, any damages
from ¢hanges in topograrxhy affecting drainage, and from
all loss or expense and all damages for which the PHA
may become liable in consequence of such injury or
damage to adjoining and adjacent structures and their
premises,

{k) The Contractor shall repair any damage to vegetation,
structures, equipment, utilities, or improvemenis,
including those that are the property of a third party,
resulting from failure to comply with the requirements of
this conlract or failure to exercéise reasonable care in
performing the work. [f the Contractor fails or refuses to
repair the damage promptly, the Contracting Officer may
have the hecessary work performed and charge the cost
{o the Contractor,

17. Temporary Buildings and Transportation of Materials

(&) Temporary buildings {e.g., storage sheds, shops, offices,
sanitary facilities) and utilities may be erected by the
Contractor only with the approval of the Contraciing

Officer and shall be built with labor and materials

furnished by the Contractor without expanse to the PHA.
The temporary buildings and utilities shail remain the
property of the Contractor and shall be removed by the

Contractor at its expense upon completion of the work.
With the wiritten consent of the Contraciing Officer, the

buildings and utilities may be abandoned and need not
be removed.

{b) The Contractor shall, as directed by the Contracting
Officer, use only established roadways, or use temporary

roadways constructed by the Contracter when and as
authorized by the Contracting Officer. When materials are

transported in prosecuting the work, vehicles shall not be

loaded beyond the loading capacity recommended by the
manufacturer of the vehicle or prescribed by any federal,

state, or local law or regulation. When it is nacessary to

cross curbs or sidewalks, the Contractor shall protect them

from damage. The Contractor shall repair or pay for thes
repalr of any damaged curbs, sidewalks, or rcads.

18. Clean Air and Water

The contactor shall comply with the Clean Air Act, as
amended, 42 USC 7401 ef seq., the Federal Water
Pollution Control Water Act, as amended, 33 U.S.C. 1251
et seq., and standards issued pursuant thereto in the
facilities in which this contract is to be performed.

19. Energy Efficiency

The Contractor shall comply with mandatory standards
and policies relating to energy efficiency which are

contained In the energy conservation plan issued in

compliance with the Energy POHC¥| and Conservation Act
{(Pub.L. 94-163) for the State in which the work under the

contract is performed.

20. Inspection and Acceptance of

(&) Definitions. As used in this clause -
(1) “Acceptance” means the act of an authorized

representative of the PHA by which the PHA approves
and assumes ownership of the work performed under this
contract. Acceptance may be partial or complete.

(2) “Inspection” means examining and testing the work
performed under the contract (including, when
appropriate, raw materials, equipment, components, and

intermediate assemblies) to determine whether it
conforms to contract requirements.

(3) "Testing” means that element of inspection that
determines the properties or elements, including
functional operation of materials, equipment, or their
components, by the application of established sclentific
principles and procedures.

(b) The Contractor shall maintain an adequate ingpection
system and perform such inspections as will ensure that
the work performed under the contract conforms to
contract reguirements. All work is subject to PHA
inspection and test at all places and at ail reasonable
times before acceptance to ensure strict compliance with
the terms of the contract.

(c) PHA inspections and tests are for the sola benefit of the
PHA and do not: (1) relieve the Contractor of

responsibility for providing adequate quality control
measures; (2) relieve the Contractor of responsibility for
loss or damage of the material before acceptance; (3)
constitute or imply acceptance; or, (4) affect the
continuing rights of the PHA after acceptance of the
completed work undert paragraph (j) below,

{d) The presence or absence of the PHA inspector dces not
refieve the Contractor from any contract requirement, nor

is the inspector authorized to change any term or
condition of the specifications without the Gontracting

Officer’s written authorization. All instructions and
approvals with respect to the work shali be given to the

Contractor by the Contracting Officer.
(e) The Contractor shall promptly furnish, without additional

charge, all facilities, labor, and material reasonably
needed for performing such safe and convenient

inspections and tests as may be required by the

Contracting Officer. The PHA may charge to the
Contractor any additional cost of Inspection or test when

work is not ready at the time specified by the Contractor

for inspection or test, or when prior rejection makes
reinspection or retest necessary. The PHA shall perform

all inspections and tests in a manner that will not

unnecessatily delay the work. Special, full size, and
performance tests shall be performed as described in the

contract.
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() The PHA may conduct routine inspections of the
construction site on a dailly bagsis,
{g) The Contractor shall, without charge, replace or correct

work found by the PHA not to conform to contract
requirements, unless the PHA decides that it is in its

interest to accept the work with an appropriate
adjustment In contract price. The Gontractor shall
promptly segregate and remove rejected material from
the premises.
() If the Contractor does not promptly replace or correct
rejected work, the PHA may (1) by contract or otherwise,
replace or correct the work and charge the cost tc the
Contractor, or (2) terminate for default the Contractor's
right to proceed.
If any work requiring inspection Is covered up without ap-
proval of the PHA, it must, if requested by the Contracting
Offlcer, be uncovered at the expense of the Contractor. If
at any time before final acceptance of the entire work, the

—
-

Construction PHA considers it necessary or advisable, to examine

work already completed by removing or tearing it out, the
Contractor, shall on request, promptly furnish all
necessary facilities, labor, and material. If such work is

found to be defective or nonconforming in any material
respect due to the fault of the Contractor or its

subcontractors, the Contractor shall defray all the
expenses of the examination and of satisfactory
reconstruction, If, however, such work is found to meet
the requirements of the contract, the Contracting Officer

shall make an equitable adjustment to cover the cost of
the examination and reconstruction, including, if

completion of the work was thereby delayed, an
extension of time.

() The Contractor shall nolify the Contracting Officer, in
writing, as to the date when in its opinion all or a
designated portion of the work will be substantially
completed and ready for inspection. If the Architect
determines that the state of preparedness is as
represented, the PHA will promptly arrange for the
inspection. Unless otherwise specified in the contract, the
PHA shall accept, as soon as practicable after completion
and inspection, all work required by the contract or that

portion of the work the Contracting Officer determines and
designates can be accepted separately. Acceptance shall

be final and conclusive except for latent defects, fraud,
gross mistakes amounting to fraud, or the PHA's right
under any warranty or guarantee,

21, Use and Possession Prior to Completion

(2) The PHA shall have the right to take possession of or use

any completed or partially completed part of the work,
Before taking possession of or using any work, the
Contracting Officer shall furnish the Conftractor a list of
items of work remaining to be performed or corrected on
those portions of the work that the PHA intends to take
possession of or use, However, faiiure of the Contracting
Officer to list any item of work shall not relieve the
Contractor of responsibility for complying with the terms of
the contract. The PHA's possession or use shall not be

deemed an acceptance of any work under the contract,
(b) While the PHA has such possession or use, the

Contractor shall be relieved of the responsibility for (1) the
loss of or damage to the work resulting from the PHA’s

possesslon or use, notwithstanding the terms of the
clause entitled Permits and Codes herein; (2) all

maintenance costs on the areas occupled; and, (3)
furnishing heat, tight, power, and water used in the areas

occupled without proper remuneration therefore. If prior
possession or use by the PHA delays the progress of the
work or causes additional expense to the Contractor, an

equitable adjustment shall be made in the contract price
or the time of completion, and the contract shall be

modified in writing accordingly,
22. Warranty of Title

The Contractor warrants good title to all materials,
supplies, and equipment incorporated in the work and
agrees to deliver the premises together with all
iImprovements thereon free from any claims, liens or
charges, and agrees further that neither it nor any other
person, firm or corporation shail have any right to a lien
upon the premises or anything appurtenant thereto.

23. Warranty of

(&) In addition to any other warranties in this contract, the
Contractor watrants, except as provided in paragraph (j)
of this clause, that work performed under this contract

conforms to the contract requirements and is frae of any
defect in equipment, material, or workmanship performed

by the Contractor or any subcontractor or supplier at any

tier. This warranty shall continue for a period of

(one year unless ctherwise indicated) from the date of final

acceptance of the work, If the PHA takes possession of

any part of the work before final acceptances, this warranty

shall continue for a period of (one year unless otherwise

indicated) from the date that the PHA takes

possession.

(b) The Contractor shall remedy, at the Contractor's

expense, any failure to conform, or any defect. In

addition, the Contractor shall remedy, at the Contractor's

expenses, any damage to PHA-owned or controlled real or

personal property when the damage is the result of—

(1) The Contractor's failure to conform to contract require-
merts; or

(2) Any defects of equipment, material, workmanship or
desigh furnished by the Contractor.

(¢] The Contractor shall restore any work damaged in
fulfiling the terms and conditions of this clause. The

Contractor's warranty with respect to work repaired or
replaced will run for (one year unless otherwise indicated)
from the date of repair or replacement.

{d) The Contracting Officer shall notify the Contractor, in
writing, within a reasonable time after the discovery of

any failure, defect or damage,

{e) If the Contractor fails to remedy any failure, defect, or
damage within a reasonable time after receipt of notice,
the PHA shall have the right to replace, repair or
otherwise remedy the failure, defect, or damage at the
Contractor's expense.

{f) With respect to all warranties, express or implied, from
subcontractors, manufacturers, or suppliers for work
performad and materials furished under this contract,
the Contractor shall;

(1) Obtain all warranties that would be given in normal

commercial practice;
{2) Require all warranties to be exacuted In writing, for the

benefit of the PHA; and,
(3) Enforce all warranties for the benefit of the PHA.

{g) In the event the Contractor’s warrant¥I under paragraph
(a) of this clause has expired, the PHA may bring suit at

fts own expense to enforce a subcontractor's,
manufacturer’s or supplier's warranty,
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(R) Unless a defect Is caused by the negligence of the
Contractor or subcontractor or supplier at any tier, the
Contractor shall not be llable for the repair of any defect of
material or design furnished by the PHA nor for the repair
of any damage that results from any defect in PHA
furnished material or design.

(i) Notwithstanding any provisions herein to the contrary, the
establishment of the time periods in paragraphs {a) and
(c) above reiate only to the specific obligation of the
Contractor to correct the work, and have no relationship
1o the time within which its obligation to comply with the
contract may be sought to be enforced, nor to the time
within which proceedings may be commenced to
establish the Contractor's liability with respect to its
obligation other than specifically to correct the work.

(i) This warranty shall not limit the PHA's rights under the
Inspection and Acceptance of Constructlon clause of this
contract with respect to latent defects, gross mistakes or
fraud.

24, Prohibition Against Liens

The Contractor is prohibited from placing a lien on the

PHA's property. This prohibition shall apply to all
subcontractors at any tier and all materials suppliers.

25, Contract Period

this contract within calendar days of the
effective date of the coniract, or within the time schedule

established in the notice to proceed issued by the
Contracting Officer.

26, Order of Provisions

accordance with the terms and conditions of the
In the event of a conflict between these General
Conditions and the Specifications, the General
Conditions shall prevail. In the event of & conflict between
the contract and any applicable state or local law or
regulation, the state or local iaw or regulation shall
prevail; provided that such state or local law or regulation
does not conflict with, or is less restrictive than applicable

federal law, regulation, or Executive Order. In the event of
such a conflict, applicable federal law, regulation, and

Executive Order shall prevail.

27. Payments

retain ten (10) percent of the amount of progress
(a) The PHA shall pay the Gontractor the price as provided in

this contract.
(b} The PHA shall make progress payments approximately
every 30 days as the work proceeds, on estimates of

work accomplished which meets the standards of quality
established under the contract, as approved by the

Contracting Officer. The PHA may, subject to written

determination and approval of the Contracting Officer,
make more frequent payments to contractors which are

qualified small businesses.
Before the first progress payment under this contract, the

Contractar shall furnish, in such detail as requested by
the Contracting Officer, a breakdown of the total contract

price showing the amount included therein for each
principal category of the work, which shall substantiate
the payment amount requested in order to provide a

(c

e

basis for determining progress payments. The breakdown
shall be approved by the Contracting Officer and must be
acceptable to HUD., If the contract covers more than ohe

Eroject, the Contractor shall furnish a separate
reakdown for each, The values and quantities employed

in making up this breakdown are for determining the
amount of progress payments and shall not be construed
as a basis for additions to or deductions from the contract

price, The Contractor shall prorate its overhead and profit
over the constructlon period of the contract,

(d) The Contractor shall submit, on forms provided by the
PHA, periodic estimates showing the value of the work
performed durihg each perlod based upon the approved

submitted not later than days in advance of

the date set for payment and are subject to correction and
revision as required. The estimates must be approved by

the Contracting Officer with the concurrence of the
Architect prior to payment, If the contract covers more

than one project, the Contractor shall furnish a
separate progress payment estimate for each.

{e) Along with each request for progress payments and the
required estimates, the Contractor shall furnish the

following certification, or payment shall not be made: |
t#a?reby certify, to the best of my knowledge and belief,

(1) The amounts requested are only for performance in
accordance with the specifications, terms, and
conditions of the contract;

(2) Payments to subcontractors and suppliers have been
made from previous payments received under the

contract, and timely payments will be made from the
proceeds of the payment covered by this certification,

in accordance with subcontract agreements; and,
(3) This request for progress payments does not include

any amounts which the prime contractor intends to
withhold or retain from a subcontractor or supplier in

subcontract.

Name:
Title:

Date:

{f) Except as otherwise provided in State law, the PHA shall

payments until completion and acceptance of all work
under the contract; except, that if upon completion of 50
percent of the work, the Contracting Officer, after
consulting with the Architect, determines that the

Contractor’s performance and progress are salisfactory,
the PHA may make the remaining payments in full for'the

work subsequently completed. If the Contracting Officer

subsequently determines that the Contractor’s
performance and progress ars unsatisfactory, the PHA

shall reinstate the ten (10) percent {or other percentage
as provided in State law) retainage until such time as the

Contracting Officer determines that performance and
progress are satisfactory,

(9) The Contracting Officer may authorlze material dellvered
an the site and preparatory work done to be taken into
consideration when computing progress payments.
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Material delivered to the Contractor at locations other than
the site may also be taken intc consideration if the
Contractor furnishes satisfactory evidence that (1) it has
acquired title to such material; (2) the material is properly
stored in a bonded warehouse, storage yard, or similar
suitable place as may be approved by the Contracting
Officer; (3} the material Is insured to cover its full value;
and {4) the material will be used to perform this contract.
Before any progress payment which includes delivered
material is made, the Contractor shall furnish such
documentation as the Contracting Gfficer may require to
assure the protection of the PHA’s interest in such
materials. The Contractor shall remain responsible for
such stored material notwithstanding the transfer of title
to the PHA.

(h)All material and work covered by progress payments
made shall, at the time of payment become the sole
property of the PHA, but this shall not be construed as (1)
relieving the Contractor from the sole responsibility for all
material and work upon which payments have been made
or the restoration of any damaged work; or, (2} waiving the
right of the PHA to require the fulfillment of all of the terms
of the contract, In the event the work of the Contractor has
been damaged by other contractors or persons other than
employees of the PHA in the course of their employment,
the Contractor shall restore such damaged work without
cost to the PHA and to seek redress for its damage only
from those who directly
caused it.

(i} The PHA shall make the final payment due the Contractor
under this contract after (1) completion and final
acceptance of all work; and (2) presentation of release of
all claims against the PHA arising by virtue of this confract,
other than claims, in stated amounts, that the Contractcr
has specifically excepted from the operation of the release.
Each such exception shall embrace no more than one
claim, the basis and scope of which shall be clearly
defined. The amounts for such excepted claims shall not
be included in the request for final payment. A release may
also be required of the assignee if the Contractor's claim to
amounts payable under this contract
has been assigned.

{i) Prior to making any payment, the Contracting Officer may
require the Contractor to furnish receipts or other
evidence of payment from all persons performing work
and supplying material to the Contractor, if the
Contracting Officer determines such evidence is
necessary to substantiate claimed costs.

(k} The PHA shall not; (1} determine or adjust any claims for

payment or disputes arising there under between the
Contractor and its subcontractors or material suppliers;

of, (2) withhold any moneys for the protection of the
subcontractors or material suppliers. The failure or
refusal of the PHA to withhold moneys from the
Contractor shall in nowise impalr the obligations of any
surety or sureties under any bonds furnished under this
contract.

28. Contract Madifications

(8) Only the Contracting Officer has authority to modify any
term or condition of this contract. Any contract
madification shall be authorized in writing.

{b)The Contracting Officer may modify the contract
unilaterally (1) pursuant to a specific authcrization stated
in a contract clause (e.g., Changes); or (2) for
administrative matters which do not change the rights or

responsibilities of the parties {e.g., change in the PHA
address). All other contract modifications shall be in the
form of supplemental agreements signed by the
Contractor and the Contracting Officer.

{c) When a proposed modification requires the approval of

HUD prior to its Issuance (e.q., a change order that

exceads the PHA's approved threshold), such
modification shall not be effective until the required

approval Is recelved by the PHA.

29. Changes

(8} The Contracting Officer may, at any time, without notice

to the sureties, by written order designated or indicated
to be a change order, make changes in the work within

the general scope of the contract including changes:

(1) In the speclfications (Including drawings and designs);
(2} In the method or manner of performance of the work;
{3) PHA-furnished facilities, equipment, materials,

services, orsite; or,
(4) Directing the acceleration in the performance of the

work.

(b) Any other written order or oral order (which, as used in

this paragraph (b), incfudes direction, instruction,
interpretation, or determination) from the Contracting
Officer thal causes a change shall be treated as a
change order under this clause; provided, that the

Contractor Eives the Contracting Officer written notice
stating (1) the date, circumstances and source of the

order and (2) that the Contractor regards the order as a
change order,

(c} Except as provided in this clause, no order, statement or

conduct of the Centracting Officer shall be treated as a

change under this clause or entitle the Contractor o an
equitable adjustment.

(d) If any change under this clause causes an increase or

decrease in the Contractor's cost of, or the time raquired
for the performance of any part of the work under this
contract, whether or not changed by any such order, the

Contracting Officer shall make an equitable adjustment
and modify the contract in writing. However, except for a

adjustment based on defective specifications, no proposal
for any change under paragraph (b} above shall be
allowed for any costs incurred more than 20 days (5 days
for oral orders) before the Contractor gives written notice
as required. In the case of defective specifications for
which the PHA is responsible, the equitable adjustment
shall include any increased cost reasonably Incurred by
the Contractor in attempting to comply with

the defective specifications.

(&) The Contractor must assert its right to an adjustment

(f)

under this clause within 30 days after (1) receipt of a
written change order under paragraph {a) of this clause,
or (2) the furnishing of a written notlce under paragraph
(b) of this clause, by submitting a written statement
describing the general nature and the amount of the
proposal. If the facts justify it, the Contracting Officer may

extend the period for submission, The proposal may be
included in the notice required under paragraph (b)

above. No proposal by the Contractor for an equitable
adjustment shall be allowed if asserted after final

TE‘aymr:mt under this contract.

e Coniractor's written proposal for equitable
adjustment shall be submitted in the form of a lump sum
proposal supported with an itemized breakdown of all
increases and decreases in the contract in at least the
following details:
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(1) Direct Costs. Materlals (list individual items, the

quantity and unit cost of each, and the aggregate
cost); Transportation and delivery costs associated

with materials; Labor breakdowns by hours or unit
costs (identified with specific work to be performed);
Construction equipment exclusively necessary for the

change; Costs of preparation and/ or revision to shop
drawings resulting from the change; Worker's

Gompensation and Public Liabliity Insurance;
Employment taxes under FICA and FUTA; and, Bond
Costs when size of change warrants revision.

(2) indlrect Costs. Indirect costs may include overhead,
general and administrative expenses, and fringe
benefits not normally treated as direct costs.

(33 Prafit. The amount of profit shall be negetiated and
may vary according to the nature, extent, and
complexity of the work required by the change. The

allowability of the direct and indirect costs shall be
determined in accordance with the Contract Cost

Principles and Procedures for Commercial Firms in Part
31 of the Federal Acquisition Regulation (48 CFR 1-31),
as implemented by HUD Handbook 2210.18, In effect on

the date of this contract. The Contractor shail not be
allowed a profit on the profit recelved by any

subcontractor. Equitable adjustments for deleted wark

shall include a credit for profit and may include a credit for
indirect costs, On proposals covering both increases and

decreases in the amount of the contract, the application of
indirect costs and profit shall be on the net-change in
direct costs for the Contractor or subcontractor
performing the work,

{g) The Contractor shall include in the proposal its request
for time extenston (if any), and shall include sufficient

information and dates to demonstrate whether and to

what extent the change will delay the completion of the
contract in its entirety,

{h) The Contracting Officer shall act on proposals within 30
days after their receipt, or nofify the Contractor of the
date when such action will be taken.

(iy Failure to reach an agreement on any proposal shall be a
dispute under the clause entitled Disputes hersin.
Nothing in this clause, however, shall excuse the
Contractor from proceeding with the contract as changed.

{i) Except in an emergency endangering life or property, no
change shall be made by the Contractor withaut a prior
arder from the Contracting Officer.

30. Suspension of Work

(a) The Contracting Officer may order the Contractor in
writing to suspend, delay, or interrupt all or any part of the
work of this contract for the period of time that the

Contracting Officer determines appropriate for the

convehience of the PHA,
(b) If the performance of all or any part of ths work is, for an

unreasonable peried of time, suspended, delayed, or
interrupted (1) by an act of the Contracting Officer in the
administration of this contract, or (2) by the Contracting
Officers fallure to act within the time specified (or within a
reasonable time If not specified) in this contract an
adjustment shall be made for any increase in the cost of
performance of the contract (excluding profit) necessarily
caused by such unreasonable suspension, delay, or
interruption and the contract modified in writing

accordingly, However, no adjustment shall be made
under this clause for any suspension, delay, or

interruption fo the extent that performance would have

been so suspended, delayed, or interrupted by any other

cause, including the fault or negligence of the Contractor
or for which any equitable adjustment is provided for or

excluded under any other provision of this contract.
(6) A claim under this clause shall not be allowed (1) for any
costs incurred more than 20 days before the Contractor

shall have notified the Contracting Officer in writing of
the act or failurs to act involved (but this requirement

shall not apply as to a claim resulting from a suspension
order); and, {2) unless the claim, in an amount stated, is
asserted in writing as soon as practicable after the
termination of the suspension, delay, or interruption, but
not later than the date of final payment under the
contract.

31. Disputes

{a) "Claim,” as used in this clause, means a written demand
or written assertion by one of the contracting parties

seeking, as a matter of right, the payment of money in a
sum certain, the adjustment or interpretation of contract
terms, or other relief arising under or relating to the

contract. A claim arising under the contract, uniike a
claim relating to the contract, is a claim that can be

resoived under a contract clause that provides for the

reliel sought by the claimant. A voucher, invoice, or other
routine request for payment that is not in dispute when

submitted is not a claim, The submission may be
converted to a claim by complying with the requirements
of this clause, if it is disputed either as to liability or
amount or is not acted upon in a reasonable time.

Except for disputes arising under the clauses entitled
Labor Standards - Davis Bacon and Related Acts, hersin,

all disputes arising under or relating to this contract,

Including any claims for damages for the alleged breach
thereof which are not disposed of by agreement, shall be

resolved under this clause.
{c) All claims by the Contractor shall be made in writing and
submitted to the Contracting Officer for a written decision.

A claim by the PHA against the Contractor shall be
subject to a written decision by the Contracting Officer,

(d) The Contracting Officer shall, within 60 (unless otharwise
indicated) days after receipt of the request, decide the
claim or notify the Contractor of the date by which the
decision wilk be made,

{8) The Contracting Officer's decision shall be final unless

the Contractor (1) appeals in writing to a higher level in
the PHA in accordance with the PHA's policy and

procedures, (2) refers the appeal to an independent
mediator or arbitrator, or (3) files suit in a court of
competent jurisdiction. Such appeal must be made within
(30 unless otherwise indicated) days after receipt of the
Contracting Officer’s decision.

{f) The Contractor shall cFroceed diligently with performance
of this contract, pending final resolution of any request for

relief, claim, appeal, or actlon arising under or relating to
the contract, and comply with any decision of the

Contrasting Officer.

32. Default

—
o
=

(a) If the Contractor refuses or fails to prosacute the work, or
any separable part thereof, with the diligence that will
insure its completion within the time specified in this
contract, or any extension thersof, or fails to complete
said work within this time, the Contracting Officer may, by

written notice to the Contractor, terminate the right to
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proceed with the work (or separahle part of the work) that
has been delayed. In this event, the PHA may take over
the work and complete it, by coniract or otherwise, and
may take possession of and use any materials,
equipment, and plant on the work site necessary for
completing the work. The Contractor and its sureties shall
be liable for any damage to the PHA resulting from the

completion of the work together with any incressed costs
occasioned the PHA in completing the work,

{c} If the PHA does not terminate the Contractors right to
proceed, the resulting damage will consist of liquidated
damages until the work is completed or accepted.

34. Termination for

Convenience Contractor's refusal or failure to complets the work within

the specified time, whether or not the Contractor's right to

proceed with the work is terminated. This liabllity includes
any increased costs incurred by the PHA In completing

the work.
{b) The Contractor's right to proceed shall not be terminated

or the Contractor charged with damages under this
clause if—
(1 The delay in completing the work arises from
unforeseeable causes beyond the control and without

the fault or negligence of the Contractor. Examples of
such causes include (i) acts of God, or of the public

enemy, (i} acts of the PHA or other governmental
entity in either its sovereign or contractual capacity,
(iii) acts of another contractor in the performance of a
contract with the PHA, (iv) fires, (v) floods, (vi)
epidemics, (vii} quarantine restrictions, (viii) strikes,
(i) freight ermbargoes, (x) unusually severe weather,

or (xi) delays of subcontractors or suppliers at any tier
arising from unforeseeable causes beyond the control

and without the fault or negligence of both the
Contractor and the subcontractors or suppliers; and
(2) The Contractor, within days (10 days unless otherwise
indicated) from the beginning of such delay {unless
extended by the Contracting Officer) notifies the
Contracting Officer in writing of the causes of delay.
The Contracting Officer shall ascertain the facts and
the extent of the delay. If, in the judgment of the
Contracting Officer, the findings of fact warrant such
action, time for completing the work shall be extended
by written modification to the contract. The findings of
the Contracting Officer shall be reduced to a writien

decision which shall be subject to the provisions of
the Disputes clause of this contract.

{c) If, after termination of the Contractor’s right to proceed, it
is determined that the Contracior was not in default, or
that the delay was excusable, the rights and obligations
of the parties will be the same as if the termination had
been for convenience of the PHA.

33. Liquidated Damages

{a) Ifthe Contractor fails to complete the work within the time
specified in the contract, or any extension, as specified in
the clause entiled Default of this contract, the Contractor
shall pay to the PHA as liguidated damages, the sum of
$ Contracting Officer insart amount] for
gach day of delay. If different completion dates are
specified in the contract for separate paris or stages of the
work, the amount of liquidated damages shal! be
assessed on those parts or stages which are delayed. To
the extent that the Contractor's delay or nonperformance
is excused under ancther clause in this contract,
liquidated damages shall not be due the PHA. The
Contractor remains Hable for damages caused other than
by delay.

(b} I the PHA terminates the Contractor’s right to proceed,
the resulting damage will consist of liquidated damages
until such reasonable time as may be required for final

(a) The Contracting Officer may terminate this contract in
whole, or in part, whenever the Contracting Officer
determines that such termination is in the best interest of

the PHA. Any such termination shall be effected by
delivery to the Contractor of a Notice of Termination

specifying the extent to which the performance of the
work under the contract is terminated, and the date upon
which such ferminatlon becomes effective.

() If the performance of the work is terminated, eithsr in

whole or in part, the PHA shall be liable to the Contractor
for reasonable and proper costs resulting from such

termination upon the recelpt by the PHA of a properly
presented claim setting out in detail: (1) the total cost of
the work performed to date of termination less the total
amount of contract payments made to the Contractor; (2)
the cost {including reasonable profit) of settling and
paying claims under subcontracts and material orders for

work performed and matsrials and supplies deliverad to
the site, payment for which has not been made by the

PHA to the Contractor or by the Contractor ta the
subcontractor or supplier; (3) the cost of preserving and
protecting the work already performed until the PHA or
assignee takes possession thereof or assumes
responsibility therefore; (4) the actual or estimated cost of
legal and accounting services reasonably necessary to
prepare and present the termination claim to the PHA;
and (5) an amount constituting a reasonable profit on the
value of the work performed by the Contractor.

(¢} The Contracting Officer will act on the Contractor's claim
within days (80 days unless otherwise indicated) of
receipt of the Contractor's claim.

(d) Any disputes with regard to this clause are expressly
made subject to the provisions of the Disputes clause of

this contract,
35. Assignment of Contract

The Contractor shall not assign or transfer any interest in
this contract; except that ¢laims for monies due or to
become due from the PHA under the contract may be
assigned to a bank, trust company, or other financial
institution. Such assignments of claims shall only be
made with the written concurrence of the Gontracting
Officer. If the Contractor is a partnership, this contract
shall inure to the benefit of the surviving or remaining
member(s) of such partnership as approved by the
Contracting Officer.

36. Insurance

(a) Bafore commencing work, the Contractor and each
subcontractor shall furnish the PHA with certificates of
insurance showing the following insurance is in force and

will insure all operations under the Contract;
{1) Workers’ Compensation, in accordance with state or

Territorlal Workers' Compensation laws.

(2) Commercial General Liability with a combined singe
limit for bodily infury and property damage of not less
than $ [Contracting Officer insert amount]
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per occurrence to protect the Contractor and each
subcontractor against claims for bodily Injury or death

and damage to the property of others. This shall cover

the Use of all equipment, hoists, and vehicles
on the site{s) not covered by Automobile Liability

under (3) below. If the Contractor has a "claims made”
policy, then the following additional requirements
apply: the policy must provide a “retroactive date”
which muist be on or before the
execution date of the Contract; and the extended
reparting petiod may not be less than five years
following the completion date of the Contract.

{3) Automobile Liability on owned and non -owned motor
vehicles used on the site(s) or in connection therewith

for a combined sln?Ie limit for bodily injury and
property damage of not less than $

(2) “Subcontractor” means any supplier, vendor, or firm
that furnishes supplles, materials, equipment, or

services to or for the Contractor or another

subcontractor. .
(k) The Contractor shall not enter into any subcontract with

any subcontractor who has been tempararily denied
participation in a HUD program or who has been
suspended or debarred from participating in contracting
programs by any agency of the United States
Government or of the state in which the work under this
contract is to be performed.

{c} The Contractor shall be as fully responsible for the acts or
omissions of its subcontractors, and of persons sither
directly or indirectly employed by them as for the acts or

omissions of persons directly employed by the
Contractor,

[Contracting Officer insart amount] per ocourrence.

{b) Before commencing work, the Contractor shall furnish the

PHA with a certificate of insurance evidencing that

Builder’s Risk (fire and extended coverage) Insurance on
all work in place and/or materials stored at the building

site(s), including foundations and building equipment, is
in force. The Bulider's Risk Insurance shall be for the
benefit of the Contractor and the PHA as their interests

may appear and each shall be named in the poiicy or
policies as an insured. The Contractor in installing

equipment supplied by the PHA shall carry insurance on
such equipment from the time the Contractor takes
possession thereof until the Contract work is accepted by
the PHA, The Builder's Risk Insurance need not be
carried on excavations, plers, foolings, or foundations
until such time as work on the superstructure is started. It
need not be carried on landscape work, Policies shall
furnish coverage at all times for the full cash value of all
completed construction, as well as materials in place
and/or stored at the site(s}, whether or not partial
payment has besn made by the PHA. The Contractor
may terminate this insurance on buildings as of the date
taken over for occupancy by the PHA. The Contractor is
not required to carry Builder's Risk Insurance for
modernhization work which does not involve structural
alterations or additions and where the PHA’s axisting fire
and extended coverage policy can be endorsed to
include such work.

{c) All insurance shall be carried with companies which are

financially responsible and admitted to do business in the
State in which the project is located. If any such
insurance is due lo expire during the construction period,
the Contractor (including subcontractors, as applicabie)
shall not permit the coverage to lapse and shall furnish
evidence of coverage to the Contracting Officer. All
certificates of insurance, as evidence of coverage, shali
provide that no coverage may be canceled or non-
tenewed by the insurance company until at least 30 days
prior written notice has been given to the Contracting
Officer.

37. Subcontracts

(a) Definitions. As used in this contract -

(1) "Subcontract' means any contract, purchase order, or
other purchase agreement, including madifications and
change orders to the foregoing, entered into by a
subcontractor to furnish supplies, materials,
equipment, and services for the perfarmance of the
prime contract or a subcontract.

(d) The Contractor shall insert appropriate clauses in all
subcontracts to bind subcontractors to the terms and
conditions of this contract insofar as they are applicable

to the work of subcontractors.
() Nothing contained in this contract shall create any

contractual relationship between any subcontractor and
the PHA or between the subcontractor and HUD.

38. Subcontracting with Small and Minarity Firms,
Women's Business Enterprise, and Labor Surplus

Area Firms

The Contractor shall take the following steps to ensure

that, whenever possible, subcontracts are awarded to
small business firms, minority firms, women's business
enterprises, and labor surplus area firms:

(8) Placing qualified small and minerity businesses and
warmen’s business enterprises on saolicitation lists;

{b) Ensuring that small and minority businesses and
women's business enterprises are solicited whenever they
are potential sources;

(c) Dividing total requiremants, when economically feasible,
inte smaller tasks or quantities to permit maximum
participation by small and minority businesses and women’s
business enterprises;

(d) Establishing delivery schedulas, whete the requirements
of the contract permit, which encourage participation by smail
and minority businesses and women's business enterprises;
and

(¢) Using the services and assistance of the U.S. Small
Business Administration, the Minority Business
Development Agency of the U.S, Department of

Commerce, and State and local governmental small
business agencies.

39, Equal Employment Opportunity
During the performance of this contract, the Contractor/
Seller agrees as follows:
(a) The Contractor/Seller shall not discriminate against any
employee or applicant for employment because of of race color,
religion, sex, sexual orientation, gender identity, disabllity, or
national origin.

{(b) The Contractor/Seller shall take affirmative action to
ensure that applicants are employed, and that employees
are treated during employment without regard to their race,
color, religion, sex, sexual orientation, gender identity,
disability, or national origin. Such action shall
include, but not be limited to, (1) employment, (2) upgracing
demotion, (4) transfer, (5) recruitment or
recruitment advertising, (8) layoff or terminatian, (7)
rates of pay or other forms of compensation, and (8)
selection for training,including apprenticeship
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{c) The Contractor/Seller agrees to post In consplcuous places
available to employees and applicants for employment the notices
to be provided by the Contracting Officer setting forth the
provisions of this nondigcrimination clause,
{d) The Contractor/Seller shall, in all solicitations or
advertisements for employees placed by or on behalf of the
Contractor/Seller, state that all qualified applicants will receive
conslderation for employment without regard to race, color,
religion, sex, or national origin.
(e) The Contractor/Seller shall send, to each labar union or
representative of workers with which it has a collective
bargaining agreement or other contract or understanding, the
notice to be provided by the Gontracting Offlcer advising the
labor union or workers’ representative of the Contractor's
commitments under this clause, and post copies of the notice
in conspicuous places available to employees and appllcants
for employment.
() The Contractor/Seller shall comply with Executive Order
11248, as amended, and the rules, regulations, and orders of
the Secretary of Labor,
{9) The Contractor/Seiler shall furish all Information and reports
required by Executive Order 11248, as amended, Section 503 of
the Rehabilitation Act of 1973, as amended, and by rules,
regulations, and orders of the Secretary of Labor, or pursuant
thereto. The Contractor/Seller shall permit
access to its books, records, and accounts by the
Secretary of Labor for purposes of investigation to

ascertain compliance with such rules, regulations, and
orders,

(h) Inthe event of a that the Contractor'Seller is in noncompliance
with the nondiserimination clauses of this contract or with any of
such rules, regulations, or orders, this contract may be canceled,
terminated or suspended in whols or in part and the
contractor/seller may be declared ineligible for further
Governiment contracts in accordance with procedures authorized
in Executive Order 11246 of Septermber 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in
Executive Order 11246 of September 24, 1965, or by rulg,
regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

(i The contractor/seller will include the provisions of
paragraphs (a) through (h) in every subcontract or purchase
order unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to section 204 of Executive
Order 11246 of September 24, 1965, so that such provisions
will be binding upon each subjcontractor/seller] or vendor. The
[contractor/seller] will take such action with respect to any
subcontract ot purchase order as may be directed by the
Secretary of Labor as a means of enforcing such provisions in
cluding sanctions for noncompliance: Provided, however, that
in the event the [contractor/seller] becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a
result of such direction, the [contractor/seller] may request the
United States to enter into such litigation to protect the
interests of the United States.

(i) Compliance with the requirements of this clause shall be
to the maximum extent consistent with, but not in
derogation of, compliance with section 7{b) of the Indian
Self-Determination and Education Assistance Act and the
Indian Preference clause of this contract.

40. Empioyment, Training, and Gantracting
Opportunities for Low-Income Persons, Section 3 of the
Housing and Urban Development Act of 1968,

(8) The work to be performed under this contract is subject to
the requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.8.C. 1701u {section
3). The purpose of section 3 is to ensure that employment and
other economic opportunities generated by HUD assistanca or
HUD-assisted projects covered by Section 3, shall, to the greatest
extent feasible, be directed to low- and very low-income persons,
particularly persons who are recipients of HUD assistance for
housing.
(b) The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 75, which implement Section 3, As
evidenced by thelr execution of this contract, the parties to this
contract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Part 75 regulations.
{c) The contractor agrees to send to each labor crganization
or representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any,
a notice advising the labor organization or workers'
representative of the contractor's commitments under this
section 3 clause and will post copies of the notice in
conspicuous places at the work site where both employees and
applicants for fraining and employment pasitions can see the
notice. The notice shall describe the Section 3 prioritization
requirements and shall state the minimum percentages of labor
hour requirements established in the Benchmark Notice (FR-
6085-N-04),
(d) The contractor agrees to include this section 3 clause in
svery subcontract subject to compliance with regulations in 24
CFR Part 75, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this
gection 3 clause, upon a finding that the subcontracior is in
violation of the regulations in 24 CFR Part 75. The contractor
will not subcontract with any subcontractor where the
conhtractor has notice or knowledge that the subcontractor has
been found in violation of the regulations in 24 CFR Part 75.
(e) Noncompliance with HUD's regulations in 24 CFR Part 75
may result in sanctions, termination of this contract for default,
and debarment or suspension from future HUD assisted
contracts.
{f) Contracts, subcontracts, grants, or subgrants subject to
Section 7(b) of the Indian Self-Determination and Education
Assistance Act (25 U.S.C. 5307(b)) or subject to tribal
preference requirements as authorized under 101(k) of the
Native Ametrican Housing Assistance and Self-Determination
Act (25 U.8.C. 4111(k})) must provide preferences in
employment, training, and business opportunities to Indians and
Indian organizations, and are thersfore not subject to the
reguirements of 24 CFR Part 75.
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41. Interest of Members of Congress

No member of or delegate to the Congress of the United

States of Amertca shall be admitted to any share or part of
this contract or to any benefit that may arise therefrom.

42, Interest of Members, Officers, or Employees and

Former Members, Officers, or Employess

No member, officer, or employee of the PHA, no member
of the governing body of the locality in which the project
is situated, no member of the governing body of the
locality in which the PHA was activated, and no other
public official of such locality or localities who exercises

any functions or responsibilities with respect o the
project, shall, during his or her tenure, or for one year
thereafter, have any interest, direct or indirect, in this
contract or the proceeds thereof.

43. Limitations on Payments made to Influence Certain

Federal Financial Transactions

(a) The Contractor agrees to comply with Section 1352 of

(b

—

Title 31, United States Code which prohibits the use of
Acts Federal appropriated funds to pay any person for
influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, and
officer or employee of Congress, or an employee of a
Member of Congress in connection with any of the
following covered Federal actions: the awarding of any
Federal contract; the making of any Federal grant; the
making of any Federal loan; the entering into of any
cooperative agreement; or the madification of any
Federal contract, grant, loan, or cooperative agreement.
The Contractor further agrees to comply with the
requirement of the Act to furnish a disclosure {OMB
Standard Form LLL, Disclosure of Lobbying Activities) if
any funds other than Federal approptiated funds
(including profit or fee received under a covered Federal
transaction) have been paid, or will be paid, to any person
for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an
officer or employee of Cangress, or an employee of a
Membet of Congress in connection with a Federal
contract, grant, toan, or cooperative agreement.

44. Royalties and Patents

The Contractor shall pay all royalties and license fees. It
shall defend all suits or claims for infringement of any
patent rights and shall save the PHA harmless from loss
on account thereof; except that the PHA shall be
responsible for all such loss when a particular design,
process or the product of a particular manufacturer or
manufacturers is specified and the Contractor has no
reason to believe that the specified design, process, or
product is an infringement. If, howaver, the Contractor
has reason to believe that any design, process or product

specified is an infingement of a patent, the Contractor
shall promptly notify the Cantracting Officer. Failure to
give such notice shall make the Contractar responsible
for resultant loss.

45. Examination and Retention of Contractor's Records

(a) The PHA, HUD, or Comptroller General of the United

States, or any of their duly authorized representatives
shall, until 3 years after final payment under this contract,

have access to and the right to examine any of the
Contractor’s directly pertinent books, documents, papers,

or other records involving transactions related to this

contract for the purpose of making audit, examination,
excerpts, and franscriptions,

(b) The Contractor agrees 1o include in first-tier subcontracts

under this contract a clause substantialiy the same as
paragraph (a) above. “Subcontract,” as used in this

clause, excludes purchase orders not exceeding
$10,000.

{c) The peiiods of access and examination in paragraphs (a)

and (b) above for records relating to (1) appeals under the
Disputes clause of this contract, (2) Iitigation or settlement
of clalms arising from the performance of this contract, or
(3) costs and expenses of this contract to which the PHA,

HUD, or Comptroller General or any of their duly
authorized representatives has taken exception shall
continue until disposition of such appeals, litigation,

claims, or exceptions.

48. Labor Standards - Davis-Bacon and Related

If the total amount of this contract exceeds $2,000, the
Federal labor standards set forth in the clause below shall
apply to the development or construction work to be
performed under the contract,

(a) Minimum Wages.

{1} All laborers and mechanics employed under this
coniract in the development or construction of the
project(s) involved will be paid unconditionally and not
iess often than once a week, and without subsequent
deduction or rebate on any account (except-such payroll
deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Acl (28 CFR Part
3)), the full ameunt of wages and bona fide fringe benefits
(or cash equivalents thereof) due at time of payment
computed at rates hot less than those contained in the
wage determination of the Secretary of Labor which is
attached hereto and made a part hereaf, regardless of
any contractual relationship which may be alleged to exist
hatween the Contractor and such laborers and
mechanics. Contributions made or costs reasonably
anticipated for bona fide fringe benefits under Section
1(b)(2} of the Davis-Bacon Act on behalf of laborers or
mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of 29 CFR
5.5(a)(1)(iv); also, regular contributions made or costs
incurred for more than a weekly period (but not less ofien
than quartetly) under plans, funds, or programs which
cover the regular weekly period, are deemead to be
constructively made or incurred during such weekly
period, Such laborers and mechanics shall be paid the
appropriate wage rate and fringe benefits in the wage
determination for the classification of work actually
performed, without regard to skill, except as provided in

29 CFR 5.5(a)(4). Laborers or mechanics petforming

work in more than ene classification may be

compensated at the rate specified for each classification

for the time actually worked therein; provided, that the
employer's payroll records accurately set forth the fime
spent in each classification in which work is performed. The
wage determination (including any additional classification
and wage rates conformed under 29 CFR 5.5(a)(1)(ii) and
the Davis-Bacon poster (WH-1321) shall
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(i

(iii)

{iv)

be posted at all times by the Contracter and its
subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the

workers.
{2) () Any class of laborers or mechanics, including

helpers, which is not listed in the wage
determination and which Is to be employed under
the contract shall be classified in conformance with

the wage determination, HUD shall approve an
additional classification and wage rate and fringe

beneflts therefor only when all the following criteria

have been met: (A) The work to be performed by
the classification requested is not performed by a

classification in the wage determination; and (B)

The classlfication is utilized in the area by the
constructlon industry; and {C) The proposed wage

rate, including any bona fide fringe benefits, bears
a reasonable relationship to the wage rates
contained in the wage

determination,

If the Contractor and the laborers and mechanics
to be employed in the classification (if known), or
their representatives, and HUD or its designee
agree on the classification and wage rate
(including the amount designated for fringe
benefits where appropriate), a report of the action
1aken shall be sent by HUD or its designee to the
Administrator of the Wage and Hour Division,
Employee Standards Administration, 1J.S.
Departrment of Labor, Washington, DC 20219,
The Administrator, or an autherized
representative, will approve, modify, or disapprove
every additional classification action within 30 days
of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day pericd
that additional time is necessary.

In the event the Contractor, the laborers or
mechanics to be employed in the classification or
their representatives, and HUD or its designee do
not agrse on the proposed classification and wage
rate (including the amount designated for fringe
benefits, where appropriate), HUD or its designee
shall refer the questions, including the views of all

interested partiss and the recommendation of HUD

or its designes, to the Administrator of the Wage
and Hour Division for determination. The

Administrator, or an authorized representative, will

issue a determination within 30 days of receipt and
so advise HUD or its designee or will notify HUD or

its designee within the 30-day period that

additional time is necessary.
The wage rate (including fringe benefits where

appropriate) determined pursuant to
subparagraphs (a)(2)(ii) or {iii) of this clause shall
be paid to all workers performing work in the
classification under this contract from the first day

an which work is performed in classification.
(3) Whenever the minimum wage rate prescribad in the

contract for a class of laborers or mechanics includes

a frln%:a bensfit which Is not expressed as an hourly
rate, the Contractor shall either pay the benefit as

stated in the wage dstermination or shall pay another

bona fide fringe benefit or an hourly cash equivalent
thereof.

(4} If the Contractor does not make payments to a trustee
or other third person, the Contractor may consider as

part of the wages of any labarer or mechanic the

amount of any costs reasonably anticipated in
providing bona flde fringe benefits under a plan or
program, provided, that the Secretary of Labor has
found, upon the written request of the Contractor, that
the applicable standards of the Davis-Bacon Act have
heen met. The Secretary of Labor may require the
Contractor to set aside in a separate account assets
for the meeting of obligations under the plan or
program.

(b} Withholding of funds. HUD or its designee shall, upon its

own action or upon written request of an authorized

representative of the Department of Labor, withhold or
cause to be withheld from the Contractor under this

contract or any other Federal contract with the same
prime Contractor, or any other Federally-assisted
contract subject to Davis-Bacon prevaillng wage
requirements, which is held by the same prime

Contractot, so much of the accrued payments or
advances as may be consldered necessary to pay

laborers and mechanics, including apprentices, trainees,
and helpers, employed by the Contractor or any
subcontractor the full amount of wages required by the
contract, In the event of failure to pay any laborer or
mechanic, including any apprentice, trainee, or heiper,
employed or working in the construction or development
of the project, all or part of the wages required by the
contract, HUD or its designee may, after written notice to
the Contractor, take such action as may be necessary to
cause the suspension of any further payment, advance,
or guarantee of funds until such violations have ceased.
HUD or its designee may, after written notice to the
Confractor, disburse such amounts withheld for and on
acecount of the Contractor or subcontractor to the

respective employees to whom they are due.

(c) Payrolls and basic records,

(1) Payrolls and basic records relating thereto shall be

maintained by the Conltractor during the course of the
work and preserved for a period of three years

thereafter for all laborers and mechanics working in

the construction or development of the project. Such
records shall contain the name, address, and social

security number of each such worker, his ar her

correct classification, hourly rates of wages paid
(including rates of contributions or costs anticipated

for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1({b)(2){B) of
the Davis-Bacon Act), daily and weekly number of

hours worked, deductions made, and actual wages
paid. Whenever the Secretary of Labor has found,

under 29 CFR 5.5(a){1){iv), that the wages of any

laborer or mechanic include the amount of costs
reasonably anticipated in providing benefits under &

ptan or program described in section 1(b){2)(B) of the
Davis-Bacon Act, the Contractor shall maintain
records which show thal the commitment to provide
such benefits is enforceable, that the plan or program

is financially responsible, and that the plan or
program has been communicated in writing to the

laborers or mechanics affected, and records which

show the costs anticipated or the actual cost Incurred
In providing such benefits. Contractors employing

apprentices or trainees under approved programs

shall maintain written evidence of the registration of
apprenticeship programs and certification of trainee

programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in

the applicable programs.
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A

(B)

(C)

) (i) The Contractor shall submit weekly for sach week

in which any contract work is performed a copy of
all payrolls to the Contracting Officer for

transmission to HUD or its designee. The payralls
submitted shall set cut accurately and completely

all of the information required to be maintained
under subparagraph (c){1) of this clause. This
information may be submitted in any form desired.
Optional Form WH-347 (Federal Stock Numbar
(29-005-00014-1) is available for this purpose and
may be purchased from the Superintendent of
Documents, U.S. Government Printing Office,
Washington, D.C. 20402. The Contractor is
responsible for the submission of copies of
payrolls by all subcontractors. (Approved by the
Office of Management and Budget under OMB
Control Number 1214-0149.)

() Each payrolt submitted shall be accompanied by a
“Statement of Compliance,” signed by the
Contractor or subcontractor ¢r his or her agent
who pays or supervises the payment of the
persons employed under the contract and shall
certify the following:

hat the payroll for the payrol! period cantains
the information required to be maintained

under paragraph (c) (1) of this clauss and that
such information is correct and complete;

That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on
the contract during the payroll pericd has been
paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no
deductions have been made either directly or
indirectly from the full wages earned, other
than permissible deductions as set forth in 29
CFR Part 3; and

That each laborer or mechanic has been paid
not less than the applicable wage rates and
fringe benefits or cash equivalents for the
classification of work performed, as specified.
in the applicable wage determination
incorporated into the contract.

{iii) The weekly submission of a properly exacuted
certification set forth an the reverse side of
Optional Farm WH-347 shall satisfy the
requirements for submission of the “Staternent of
Compliance” required by subparagraph (¢)(2)(ii) of
this clause.

(iv) The faisification of any of the above certifications
may subject the Contractor or subcontractor to civil

or criminal prosecution under Section 1001 of Title
18 and Section 3729 of Title 31 of the Unitad

States Code.

(3) The Contractor or subcontractor shall make the

records required under subparagraph (c)(1) avallable

for Inspection, copying, or transcription by authorized
representatives of HUD or its designee, the

Contracting Officer, or the Department of Labor and
shall permit such representatives to interview
employees during working hours on the job, if the
Contractor or subcontractor fails to submit the

required records or to make them available, HUD or
its designee may, after written notice to the

Contractor, take such action as may be necessary to
cause the suspension of any further payment,
advance, or guarantee of funds. Furthermore, failure
to submit the required records upon requast or ic

make such records available may be grounds far
debarment action pursuant to 29 CFR 5.12.

(d) (1) Apprentices. Apprentices will be permitted to work at

less than the predetermined rate for the work they
performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship
program registered with the U.S. Department of
Labor, Employment and Training Administration,
Offlce of Apprenticeship and Tr_ainin%. Employer and
Labor Services (OATELS), or with a State
Apprenticeship Agency recognized by OATELS, orifa
person is employed in his or her first 90 days of
probationary employment as an apprentice in such an
apprenticeship program, who is not individually
registered in the program, but who has besh certifled
by OATELS or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary
employment as an apprentice. The allowable ratic of
apprentices to journeymen on the job site in any crait
classification shall not be greater than the ratic
permitted to the Contractor as to the entire work force
under the registerad program. Any worker listed on a
payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated in this
paragraph, shall be paid not less than the applicable
wage rate on the wage determination for the
classification of work actually performed. In addition,
any apprentice petforming work on the job site in
excess of the ratio permitted under the registered
program shall be paid not less than the applicable
wage rate on the wage determination for the work
actually performed. Where a contractor is performing
construction on a project in a locality other than that in
which its program is registered, the ratios and wage
rates (expressed in percentages of the Journeyman’s
hourly rate) specified In the Contractor’s or
subcontractor's registered program shall be observed.
Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice’s
level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable
wage determination. Apprentices shall be paid fringe
benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program
does not specify fringe benefits, apprentices must be
paid the furl)amount of fringe benefiis listed on the
wage determination for the appiicable clagsification. If
the Administrator of the Wage and Hour Division
determines that a different practice prevails for the
applicable apprentice classification, fringes shall be
paid in accordance with that determination. In the
event OATELS, or a State Apprenticeship Agency
recognized by OATELS, withdraws approval of an
apprenticeship program, the Contractor will no longer
be permitted to utilize apprentices at less than the

applicable predstermined rate for the work performed
until an acceptable

program is approvet,

(2) Trainees. Except as provided In 29 CFR 5.18,

trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they
are employed pursuant to and individually registered in
a program which has recelved prior approval,
avidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on
the job site shall not be greater than permitted under
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the plan approved by the Employment and Training
Adminlstration. Every trainee must be paid at not less

than the rate specified in the approved program for the
trainee’s level of progress, expressed as a percentage
of the journeyman hourly rate specified in the
applicable wage determinaticn, Trainees shall be paid
fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not
mention fringe benefits, trainees shall be paid the full

amount of fringe benefits listed in the wage
determination unless the Administrator of the Wage

and Hour Division determines that there is an
apprenticeship program associated with the
corresponding journeyman wage rate in the wage
determination which provides for less than full fringe

benefits for apI)rentices. Any employee listed on the
payroll at a trainee rate who s not registered and

participating in a training plan approved by the
Employment and Training Administration shall be paid
not less than the applicable wage rate in the wage
determination for the classffication of work actually
performed. In addition, any trainee performing work on
the job site in excess of the ratio permitted under the

registered program shall be paid not less than the
applicable wage rate in the wage determination for the

work actually performed. In the event the Employment

and Training Administration withdraws approval of a
training program, the Contractor will no longer be

permitted to utilize trainess at less than the applicable
predetermined rate for the work performed

unti! an acceptable program Is aﬁproved.
(3} Equal employment opportunity. The utilization of

apprentices, trainees, and journeymen under this
clause shall be in conformity with the equal
employment opportunity requirements of Executive
Order 11248, as amended, and 29 CFR Part 30.

Compliance with Copeland Act requirements. The
Contractor shall comply with the requirements of 29 CFR

Part 3, which are hereby incorporated by reference in this
contract,

Contract termination; debarment. A breach of this contract
clause may be grounds for termination of the contract and
for debarment as a Contracter and a subgontractor as
provided in 29 CFR 5.12.

Compliance with Davis-Bacon and related Act

requirements. All rulings and interpretations of the Davis-
Bacon and related Acts contaihed in 29 CFR Parts 1, 3,

and 5 are herein Incorporated by reference in this
contract.
Disputes concerning labor standards. Disputes arising out

of the labor standards provisions of this clause shall not
be subject to the general disputes clause of this contract.

Such disputes shall be resolved in accordance with the
procedures of the Department of Labor set forth in 29

CFR Parts 5, 6, and 7. Disputes within the meaning of
this clause include disputes between the Contractor (or

any of its subcontractors) and the PHA, HUD, the U.S.
Department of Labor, or the empioyees or their

representatives.

Cerfification of eligibility.

(1) By entering into this contract, the Contractor certifies
that neither it (nor he or she) nor any person or firm

who has an Interest in the Contractor's firm is &
person or firm ineligible to be awarded contracts by

the United States Government by virtue of section
3(a) of the Davis-Bacon Act or 20 CFR 5.12(a){(1}.
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(2) No part of this contract shall be subcontracted to any
person or firm ineligible for award of a United States

Government contract by virtue of section 3(a) of the
Davis-Bacon Act or 29 CFR 5.12(a)(1).

(3) The penalty for making false statements is prescribed
in the U. . Criminal Code, 18 U.S.C., 1001,

(/) Contract Work Hours and Safety Standards Act. As used
in this paragraph, the terms "laborers” and “mechanics®
include watchmen and guards.

(1) Overtime requirements. No contractor or
subconiractor contracting for any part of the contract
work which may require or Inveolve the employment of
laborers or mechanics, including watchmen and
guards, shall require or permit any such labarer or
mechanic In any workweek ih which the individual is
employed on such work to work in excess of 40 hours
in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and
one-half times the basic rate of pay for all hours
worked in excess of 40 hours in such workwesk,

(2) Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the
provisions set forth in subparagraph (j)(1) of this
clause, the Contractor and anPr subgcontractor
responsible therefor shall be Ifable for the unpaid
wages. In addition, such Contractor and
subcontractor shall be liable to the United States {In
the case of work done under contract for the District
of Columbia or a territory, to such District or ta such
territory), for liquidated damages. Such liquidated
damaé;es shall be computed with respect to each
individual laborer or mechanic (including watchmen
and guards) employed in viclation of the provisions
set forth in subparagraph (j){1) of this clause, in the
sum of $27 for each calendar day on which such
individual was required or permitted to work in excess
of the standard workweek of 40 hours without
payment of the overtime wages required by
provisions set forth in subparagraph {j)(1) of this
clause, DOL posts current fines at: https:/www.dol.goviwhd/
govcontracts/cwhssa.htm#femp

(3) Withholding for unpaid wages and liquidated
damages, HUD or its designee shall upon its own
action or upon written request of an authorized
representative of the Department of l.abor withhold or
cause to be withheld, from any moneys payable on

account of work performed by the Contractor or
subcontractor under any such contract or any Federal
contract with the same prime Contractor, or any other
Federally-assisted contract subject to the Contract
Work Hours and Safety Standards Act, which Is held

by the same prime Contractor, such sums as may be
determined to be necessary to satisfy any liabilities of

such Contractor or subcontractor for unpaid wages
and liguidated damages as provided in the provisions

set forth in subparagraph (j}(2) of this clause.
(k) Subcontracts. The Contractor or subcontractor shal! insert

fn any subcontracts all the provisions contained in this
clause, and such other clauses as HUD or its designes

may by approptiate instructions require, and also &

clause requiring the subcontractors to include these
provisions in any lower tier subcontracts. The prime

Contractor shall be responsible for the compllance by any

subcontractor or lower tier subcontractor with all these
provisions.
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47. Non-Federal Prevailing Wage Rates

(a) Any prevailing wage rate (Including basic hourly rate and
any fringe benefits), determinad under State or tribal law
to be prevailing, with respect to any employee in any
trads or position employed under the contract, is
Inapplicable to the contract and shall not be enforced
agalnst the Centractor or any subcontractor, with respect
to employees engaged under the contract whenever
suich non-Federal prevailing wage rate exceeds:
(1) The applicable wage rate determined by the Secretary
of Labor pursuant to the Davis-Bacon Act (40 U.S.C.

3141 et seq.) to be prevailing in the locality with
respect to such trade;

(b) An applicable apprentice wage rate based thereon
specified in an apprenticeship program registered with

the U.S. Department of Labor (DOL) or a DOL-

recognized State Apprenticeship Agency; or

(c) An applicable trainee wage rate based thereon specified
in a DOL-certified trainee program.

48. Procurement of Recovered Materials.

(a) in accordance with Section 6002 of the Solid Waste
Disposal Act, as amended by the Resource Conservation
and Recovery Act, the Contractor shall procure items
designated in guidelines of the Environmental Protection
Agency (EPA) at 40 CFR Part 247 that contain the highest
percentage of recovered matertals practicable, consistent
with maintaining a satisfactory leve! of competition. The
Contractor shall procure items designated in the EPA
guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably
available in a reasonable period of time; {2) fail to meet
reasonable performance standards, which shall be
determined on the basis of the guidslines of the National
Institute of Standards and Technolegy, If applicable to the
item; or (3) are only available at an
unreasohable price.
() Paragraph (a} of this clause shall apply to items
purchased under this contract where: (1) the
Contractor purchases in excess of $10,000 of the item
under this contract; or (2) during the preceding
Federal fiscal year, the Contractor: (i) purchased any
amount of the items for use under a confractthat was
funded with Federal appropriations and was with a
Federal agency or a State agency or agency of a
political subdivision of a State; and (i) purchased a
fotal of in excess of $10,000 of the item both under
and outside that contract,
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